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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  Prom  the 
Competitive  Service 

department  of  commerce 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  the  position  listed  below 
is  added  to  §  6.112  (b). 

§  6.112  Department  of  Commerce. 

•  *  * 

(b)  Office  of  the  Secretary.  •  *  • 
(5)  One  Civil  Aviation  Specialist. 

(R.  3.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  3  CFR,  1953  Supp.,  18  P.  R. 
1823) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

(P.  R.  Doc.  54-5453;  Piled,  JvUy  15,  1954; 
8:51  a.  m.] 


Part  6 — Exceptions  From  the 
Competitive  Service 

DEPARTMENT  OF  STATE 

Effective  upon  publication  in  the  Ped- 
bial  Register,  the  headnote  of  para¬ 
graph  (b)  of  §  6.302  is  amended  to  read 
Bureau  of  Inspection,  Security  and  Con~ 
sular  Affairs,  subparagraphs  (2),  (3), 
(4),  and  (10)  of  paragraph  (b)  are  re¬ 
voked,  the  headnote  of  paragraph  (q) 
is  amended  as  set  out  below  and  the  fol¬ 
lowing  positions  are  added  to  §  6.302  (q) . 

§  6.302  Department  of  State.  *  *  * 
(q)  Office  of  the  Assistant  Secretary 
/or  Personnel  and  Administration.  *  *  * 

(4)  The  Deputy  Assistant  Secretary 
for  Personnel. 

(5)  One  Private  Secretary  to  the  Dep¬ 
uty  Assistant  Secretary  for  Personnel. 

IR.  S.  1753,  sec.  2.  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  3  CPR,  1953  Supp.,  18  P.  R. 
1823) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

IP.  R.  Doc.  54-5454;  Piled,  July  15,  1954; 
8:51  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapter  B — Loans,  Purchases,  and  Other 
Operations 

[1954  C.  C.  C.  Grain  Price  Support  Bulletin  1. 
Supp.  1,  Arndt.  3,  Barley] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1954  Crop  Barley  Loan  and 
Purchase  Agreement  Program 

ucaturity  of  loans;  support  rates 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Commodity 
Stabilization  Service  published  in  19 
F.  R.  1571,  2337  and  3123  containing  the 
specific  requirements  for  the  1954  C?rop 
Barley  Price  Support  Program  are  here¬ 
by  amended  by  the  addition  of  Arkansas 
to  the  list  of  States  in  which  loans  ma¬ 
ture  on  demand  but  not  later  than  Feb¬ 
ruary  28,  1955,  and  the  addition  of 
Stockton,  California,  to  the  list  of  ter¬ 
minal  markets  for  barley. 

1.  Section  421.457  is  amended  to  read 
as  follows: 

§  421.457  Maturity  of  loans.  Loans 
mature  on  demand  but  not  later  than 
February  28,  1955,  in  the  States  of  Ala¬ 
bama,  Arkansas,  Delaware,  Florida, 
Georgia,  Kentucky,  Maryland,  Missis¬ 
sippi,  New  Jersey,  North  Carolina,  Penn¬ 
sylvania,  South  Carolina,  Tennessee, 
Virginia  and  West  Virginia,  and  not  later 
than  April  30, 1955,  in  all  other  States. 

2.  Section  421.458  (a)  is  amended  by 
adding  to  the  list  of  terminal  markets 
Stockton,  California,  and  showing  the 
rate  per  bushel  to  be  $1.40. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  5.  62  Stat.  1072, 
secs.  301,  401,  63  Stat.  1053;  15  U.  S.  C.  714c, 
7  U.  S.  C.  1447,  1421) 

Issued  this  12th  day  of  July  1954. 

[seal]  J.  A.  McConnell, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  54-5459;  Piled.  July  15,  1954; 
8:52  a.  m.l 
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[1954  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Arndt.  3,  Oats] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1954  Crop  Oats  Loan  and 
Purchase  Agreement  Program 

MATURITY  OF  LOANS 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Commodity 
Stabilization  Service  published  in  19  F.  R. 
1631  and  2337  and  2961  containing  the 
specific  requirements  for  the  1954  Crop 
Oats  Price  Support  Program  are  hereby 
amended  by  the  addition  of  Arkansas 
and  Louisiana  to  the  list  of  States  in 
which  loans  mature  on  demand  but  not 
later  than  February  28,  1955. 

Section  421.557  is  amended  to  read  as 
follows: 

§  421.557  Maturity  of  loans.  Loans 
mature  on  demand  but  not  later  than 
February  28,  1955  in  the  States  of  Ala¬ 
bama,  Arkansas,  Delaware,  Florida, 
Georgia,  Kentucky,  Louisiana,  Maryland, 
Mississippi,  New  Jersey,  North  Carolina, 
Pennsylvania,  South  Carolina,  Tennes¬ 
see,  Virginia  and  West  Virginia,  and  not 
later  than  April  30,  1955  in  all  other 
States. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C., 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
secs.  301,  401,  63  Stat.  1053;  15  U.  S.  C.  714c, 
7  U.  S.  C.  1447,  1421) 

Issued  this  12th  day  of  July  1954. 

[seal]  J.  a.  McConnell, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doe.  54-5460;  Piled,  July  15,  1954; 
8:52  a.  m.] 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  OfRce  Department 

Part  1 27 — International  Postal  Service  : 
Postage  Rates,  Service  Available  and 
Instructions  for  Mailing 

MISCELLANEOUS  ABIENDMENTS 

In  Part  127,  International  Postal  Serv¬ 
ice:  Postage  Rates,  Service  Available 


and  Instructions  for  Mailing,  39  CFR 
Part  127,  make  the  following  changes: 

a.  In  §  127.14  International  reply  cou^ 
pons  amend  the  first  sentence  of  para¬ 
graph  (a)  by  changing  “11  cents”  to 
read  “13  cents”. 

b.  In  §  127.135  Registry  return  receipts 
amend  paragraph  (a)  (2)  to  read  as 
follows: 

(2)  If  the  sender  desires  that  his  re¬ 
turn  receipt  be  sent  back  to  him  by  air 
mail  he  must  pay  for  this  return,  in 
addition  to  the  return  receipt  fee  stated 
in  subparagraph  (1)  of  this  paragraph 
the  air  mail  postage  applicable  to  a 
single  post  card  to  the  country  of  desti¬ 
nation. 

c.  In  §  127.276  Indonesia  make  the  fol¬ 
lowing  changes: 

1.  Amend  paragraph  (b)  (5)  to  read 
as  follows: 

(5)  Observations.  (i)  Commercial 
parcels  are  accepted  only  if  the  sender 
has  marked  the  customs  declaration 
with  the  number  and  date  of  the  Indo¬ 
nesian  import  permit  issued  to  the  ad¬ 
dressee  for  the  parcel.  A  copy  of  the 
sender’s  invoice,  also  bearing  the  Indo¬ 
nesian  permit  number  and  date,  must  be 
enclosed  in  each  parcel. 

(ii)  The  following  articles  are  not  ad¬ 
mitted  in  commercial  parcels;  Articles 
of  gold  and  silver,  including  tableware; 
pens  and  pencils  ornamented  with  pre¬ 
cious  metel;  calendar  watches;  linen 
clothing;  natural  silk  goods;  children’s 
toys  operated  by  steam  or  electricity; 
leather  goods;  coffee  essences  and  coffee 
substitutes;  molasses  and  other  substi¬ 
tutes  for  sugar. 

(iii)  Gift  parcels  are  generally  free  of 
customs  duty:  Provided.  'That  (a)  the 
value  does  not  exceed  75  rupiahs  ($6.75) , 
(b)  the  wrapper  and  customs  declara¬ 
tion  are  marked  “Gift  Parcel — For  per¬ 
sonal  use  of  the  addressee”,  and  (c)  the 
parcel  does  not  contain  more  than  200 
cigarettes,  50  cigars,  1  lb.  V/z  oz.  of 
chopped  tobacco,  or  the  same  weight  of 
assorted  tobacco  products. 

(iv)  Customs  declarations  must  show 
both  the  gross  w’eight  of  the  entire  parcel 
and  the  net  weight  of  each  item. 

2.  In  paragraph  (b)  (7),  amend  sub¬ 
division  (i)  by  changing  “(about  $25)” 
to  read  “(about  $27)”. 

d.  In  §  127.280  Israel,  State  of  make 
the  following  changes  in  paragraph 
(b)  (5): 

1.  Amend  subdivision  (iii)  (b)  to  read 
as  follows: 

(b)  Plants,  fruits  and  seeds,  unless 
accompanied  by  a  certificate  of  inspec¬ 
tion  and  origin  issued  by  a  plant  inspec¬ 
tion  authority  in  the  United  States. 

2.  In  subdivision  (v),  delete  “Israeli 
currency”  and  insert,  in  lieu  thereof,  the 
following:  “Israeli  bank  notes,  Israeli 
independence  bonds,  and  bank  notes  of 
the  former  mandate  government  of  Pal¬ 
estine”. 

(R.  S.  161,  396,  398;  secs.  304,  309,  42  Stat.  24, 
25.  48  Stat.  943;  5  U.  S.  C.  22,  369,  372) 

[SEAL]  Abe  McGregor  (joff. 

The  Solicitor. 

[P.  R.  Doc.  54^5442;  Filed,  July  15,  1954; 

8:48  a.  m.] 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Part  91 — Locomotive  Inspection 

DEFINITION  OF  LOCOMOTIVE;  APPLICABILITY 
OF  subpart 

July  13,  1954. 

Although  a  locomotive  unit  was  de¬ 
fined  in  §  91.201  (a)  of  the  Code  of  Fed¬ 
eral  Regulations,  the  Interstate  Com¬ 
merce  Commission  by  an  order  entered 
on  December  14,  1925,  prescribing  rules 
and  instructions  for  the  inspection  and 
testing  of  locomotives  other  than  steam, 
defined  a  locomotive  therein  as  “a  self- 
propelled  unit  of  equipment  designed 
solely  for  moving  other  equipment”  and 
a  motor  car  was  defined  therein  as  a 
“self-propelled  unit  of  equipment  de¬ 
signed  to  carry  freight  or  passenger 
traflBc,  and  is  not  to  be  considered  a 
locomotive”.  Multiple  unit  cars  were 
specifically  excluded  from  the  definition 
of  a  locomotive.  (See  also  122  I.  C.  C. 
414,  p.  419.) 

Notice  of  proposed  rule  making  in  Ex 
Parte  No.  179  was  issued  on  October  23, 
1953,  announcing  an  investigation  made 
under  the  provisions  of  the  Locomotive 
Inspection  Act  of  February  17,  1911,  as 
amended  by  acts  of  March  4,  1915,  June 
7, 1924,  June  27,  1930,  and  April  22,  1940, 
for  the  purpose  of  determining  what 
rules  and  instructions  should  be  pre¬ 
scribed  for  the  inspection  and  testing  of 
electrically-operated  units  designed  to 
carry  freight  and/or  passengers,  oper¬ 
ated  by  a  single  set  of  controls. 

On  October  23,  1953,  the  Interstate 
Commerce  Commission  entered  an  order 
amending  said  order  of  December  14, 
1925  as  follows: 

By  substituting  the  following  for  the  sec¬ 
ond  appearing  paragraph  of  said  order: 

It  further  appearing,  that  by  orders  dated 
June  2,  1911,  September  12,  1912,  June  9, 
1914,  October  11,  1915,  June  30,  1916,  No¬ 
vember  13,  1916,  December  26,  1916,  Septem¬ 
ber  20,  1917,  December  17,  1917,  and  AprU  7, 
1919,  we  have  approved  rules  and  instruc¬ 
tions  for  the  inspection  and  testing  of  loco¬ 
motives  propelled  by  steam  power.  It  now 
becomes  necessary  under  the  amended  act 
to  approve  rules  and  instructions  for  the 
Inspection  and  testing  of  locomotives  pro¬ 
pelled  by  other  than  steam  power,  which,  for 
the  purposes  of  this  order  are  defined  as 
follows: 

A  locomotive  is  a  self-propelled  unit  of 
equipment  designed  for  moving  other  equip¬ 
ment  and  Includes  a  self-propelled  unit  de¬ 
signed  to  carry  freight  and/or  passenger 
traffic. 

and  by  adding  the  following  after  the  word 
“power”  in  the  ordering  paragraph: 

“except  electrically  operated  units  designed 
to  carry  freight  and/or  passenger  traffic  op¬ 
erated  by  a  single  set  of  controls.” 

Accordingly,  Part  91  of  Title  49  Code  of 
Federal  Regulations  is  amended : 

1.  By  the  addition  of  a  new  §  91.0  pre¬ 
ceding  Subpart  A  to  read  as  follows: 

§  91.0  Definition  of  locomotive.  A  lo¬ 
comotive  is  a  self-propelled  unit  of 
equipment  designed  for  moving  other 
equipment  and  includes  a  self-propelled 
unit  designed  to  carry  freight  and/or 
passenger  trafiBc. 
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2.  And  a  new  §  91.200  is  added  to  Sub- 
part  C  to  read  sis  follows : 

5  91.200  Applicability  of  subpart. 
This  subpart  contains  rules  and  instruc¬ 
tions  for  the  inspection  and  testing  of 
locomotives  propelled  by  other  than 
steam  power  except  electrically  operated 
units  designed  to  carry  freight  and/or 
passenger  traffic  operated  by  a  single  set 
of  controls.  For  multiple  operated  elec¬ 
tric  units  see  Subpart  D  of  this  part. 

3.  The  present  §  91.200  is  renumbered 
to  §  91.200a. 

(Sec.  5,  36  Stat.  914,  as  amended;  45  U.  S.  C. 
28) 

isEALl  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-5456;  Filed.  July  15.  1954; 
8:51  a.  m.| 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  F— Alaska  Commercial  Fisheries 
Part  108 — Kodiak  Area 


proposed  rules,  shall  send  them  to  the 
Civil  Aeronautics  Administration.  Office 
of  Aviation  Safety,  Washington  25,  D.  C., 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Table  1— En  Route  Limitations 

BEECH  CI8S  AND  BEECH  18A 


OPEN  SEASONS,  KARLUK  DISTRICT 

Basis  and  purpose;  On  the  basis  of  an 
unusually  early  and  strong  showing  of 
pink  salmon  in  the  Karluk  district  of  the 
Kodiak  area.,  it  has  been  determined 
that  additional  fishing  time  can  be  per¬ 
mitted  there. 

Therefore,  §  108.3  is  amended  in  text 
by  changing  the  date  “July  15”  to  “July 
24, 1954,”  effective  at  6  o’clock  postmerid¬ 
ian  July  16,  1954. 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  etseq.). 

(Sec.  1,  43  Stat.  464,  as  amended;  48  U.  S.  C. 
221) 

Dated:  July  15,  1954. 

John  L.  Farley, 

Director. 

(F.  R.  Doc.  54-5500;  Filed,  July  15.  1954; 
10:17  a.  m.l 


PROPOSED 
RULE  MAKING 


Airplane 

Weight 

(in 

pounds) 

Terrain  rlearance  ‘ 
in  feet  and  climb 
s{)eed  in  m.  p.  h. 
T1A3 

Feet  M.  p.  h. 

Beech  C18S _ 

7,850 

6,200 

102.5 

7.  .500 

7. 620 

98.7 

7, 000 

9,6:10 

9:1.3 

Beech  ISA _ 

7,200 

4,760 

91.7 

7,000 

5,540 

90.8 

6.5IX) 

7.460 

88.9 

0,000 

9,400 

86.9 

— 

-i  !'■  1-:! 


CESSNA  T-50  (WITH  LTCOMINO  R-B80-E3  KNCINK.S  AND 
MAXIMUM  GROSS  WEIGHT  OF  6,700  POUNDS) 


Weight »  (In 
pounds) 

Terrain  clearance  >  in  feet  and  climb 
sjieed  in  m.  p.  h.  (TIAS) 

6135A-15  propeller 

6135A-9  propeller 

Feet  • 

M.p.  h. 

Feet*  M. 

p.  h. 

5,700 . 

(4.50) 

87.4 

.5,,500 . 

(920) 

8L2 

(1.  .540) 

87.0 

6,2.50 . 

(2,280) 

86.6 

(2,  890) 

86.4 

5,000 . 

(3,  740) 

86.0 

4,  320 

8.5.7 

4,750 . 

5,  120 

85.3 

6,730 

85.2 

'  Highest  altitude  of  terrain  over  which  airplane  may 
be  o{»eraled  in  compliance  with  CAR  42.82. 


I  Highest  altitude  of  terrain  over  which  airplane  may 
be  oixuTiU'd  in  complianc*'  with  CAR  42.82. 

•  The  “terrain  cU-aninoes”  in  parenthesis  are  not  nssthle 
under  §  42.18  and  §  42.82  because  minimum  terrain  alti¬ 
tude  is  4,(XK)  feet  under  5  42.82. 

*  Maximum  permissible  weights  under  5  42.16  and 
,§42.82  are  4,9.50  pounds  with  6136A-15  proiieller,  6,050 
IKiuiids  with  6135A-9  proiieller. 

Note:  Inoperative  propeller  windmilling.  No  lead¬ 
ing  edge  de-icers  installed. 


[TFT 


DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 
[  14  CFR  Part  42  ] 

Irregular  Air  Carrier  and  Off-Route 
Rules 

EN  ROUTE  LIMITATIONS  ON  CERTAIN  MULTI- 
ENGINE  AIRCRAFT 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  §  42.80,  the 
Administrator  of  CTivil  Aeronautics  con¬ 
templates  amending  §  42.80-6  to  estab¬ 
lish  the  following  en  route  limitations 
for  Beech  C18S,  Beech  18A,  and  Cessna 
T-50  aircraft.  All  interested  persons 
who  desire  to  submit  written  data,  views, 
or  arguments  for  consideration  by  the 
Administrator  in  connection  with  the 


-t-  -t~-H 
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(Sec.  205,  52  Stat.  984,  as  amended:  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  601,  604,  52  Stat. 
1007,  1010,  as  amended:  49  U.  S.  C.  551,  554) 

[seal!  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

IP.  R.  Doc.  64-5340:  Filed,  July  15,  1954: 
8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

t14CFR  Part  41  1 

[Draft  Release  54-18] 

Plight  Time  Limitations  for  Pilots  Not 
Regularly  Assigned  to  One  Type  of 
Crew 

notice  of  proposed  rule  making 

Pursuant  to  authority  delegated  by 
the  Civil  Aeronautics  Board  to  the 
Bureau  of  Safety  Regulation,  notice  is 
hereby  given  that  the  Bureau  will  pro¬ 
pose  to  the  Board  an  extension  of  the 
provisions  of  Special  Civil  Air  Regula¬ 
tion  SR-386A  which  authorizes  a  pilot  to 
serve  in  more  than  one  type  of  flight 
crew  without  incurring  any  penalty  in 
terms  of  maximum  permissive  flight 
duty. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views,  or  argu¬ 
ments  as  they  may  desire.  Communica¬ 
tions  should  be  submitted  in  duplicate 
to  the  Civil  Aeronautics  Board,  attention 
Bureau  of  Safety  Regulation,  Washing¬ 
ton  25,  D.  C.  In  order  to  insure  their 
consideration  by  the  Board  before  taking 
further  action  on  the  proposed  rule, 
communications  must  be  received  by 
August  13,  1954.  Copies  of  such  com¬ 
munications  will  be  available  after 
August  17,  1954  for  examination  by  in¬ 
terested  persons  in  the  Docket  Section  of 
the  Board,  Room  5412,  Department  of 
Commerce  Building,  Washington,  D.  C. 

Special  Civil  Air  Regulation  SR-386A 
which  terminates  September  19,  1954, 
provides  authority  whereby  a  pilot  may 
serve  in  more  than  one  type  of  flight 
crew  without  incurring  any  penalty  in 
terms  of  maximum  permissive  flight 
duty.  This  authority  has  heretofore 
been  provided  for  an  experimental  pe¬ 
riod  with  a  view  to  the  establishment  of 
permanent  rules  for  such  crew  assign¬ 
ments. 

The  Civil  Aeronautics  Administration 
has  advised  the  Board  that  the  regula¬ 
tion  is  a  desirable  one  and  not  subject  to 
abuse.  It  therefore  recommends  that 
the  authority  granted  by  SR-386A  be 
continued  and  that  it  be  incorporated 
in  Part  41  of  the  Civil  Air  Regulations. 
Certain  scheduled  air  carriers  have  also 
asked  that  the  authority  be  incorporated 
in  Part  41.  However,  since  the  Bureau 
is  presently  engaged  in  a  project  for  a 
major  revision  of  Part  41,  it  is  considered 
more  advisable  to  extend  the  authority 
granted  by  SR-386A  for  three  more 
years.  During  the  development  of  Part 
41  further  consideration  and  discussion 
will  be  given  concerning  the  permanent 
incorporation  of  such  provisions. 


This  proposed  regulation  will  not 
allow  evasion  of  the  stricter  limitations 
applicable  to  smaller  crew  combinations, 
but  will  allow  assignment  of  a  pilot  in 
any  given  month  to  another  type  of  crew 
combination  without  additional  flight 
time  limitation  if  he  flies  not  more  than 
20  hours  in  the  type  of  crew  to  which 
the  more  restrictive  flight  time  limita¬ 
tions  apply  and  if  such  assignment  is  not 
interrupted  more  than  once  during  such 
month. 

In  view  of  the  foregoing,  it  is  proposed 
to  promulgate  a  Special  Civil  Air  Regu¬ 
lation  to  read  as  follows: 

1.  Contrary  provisions  of  §  41.57  of  the 
Civil  Air  Regulations  notwithstanding, 
the  following'  rules  shall  apply  to  the 
monthly  and  quarterly  flight  time  lim¬ 
itations  of  pilots  assigned  to  combina¬ 
tions  of  two-pilot  crews,  two-pilot  and 
additional  flight  crew  member  crews,  or 
three-pilot  and  additional  flight  crew 
member  crews. 

2.  A  pilot  who  is  assigned  to  duty  aloft 
for  more  than  20  hours  in  two-pilot  crews 
in  a  given  month,  or  whose  assignment 
in  such  crews  is  interrupted  more  than 
once  in  the  month  by  assignment  to  a 
crew  consisting  of  two  or  more  pilots  and 
an  additional  flight  crew  member,  shall 
be  governed  by  the  provisions  of  §  41.54. 

3.  Except  for  a  pilot  coming  within  the 
provisions  of  paragraph  2,  a  pilot  who  is 
assigned  to  duty  aloft  for  more  than 
20  hours  in  two-pilot  and  additional 
flight  crew  member  crews  in  a  given 
month,  or  whose  assignment  in  such 
crews  is  interrupted  more  than  once  in 
the  month  by  assignment  to  a  crew  con¬ 
sisting  of  three  pilots  and  an  additional 
flight  crew  member,  shall  be  governed 
by  the  provisions  of  §  41.55. 

4.  A  pilot  to  whom  the  provisions  of 
paragraphs  2  and  3  are  not  applicable, 
assigned  to  duty  aloft  for  a  total  of  20 
hours  or  less  within  a  given  month  in 
two-pilot  crews  with  or  without  addi¬ 
tional  flight  crew  members,  shall  be  gov¬ 
erned  by  the  provisions  of  §  41.56. 

5.  A  pilot  assigned  to  each  of  two- 
pilot,  two-pilot  and  additional  flight 
crew  member,  and  three-pilot  and  addi¬ 
tional  flight  crew  member  crews  in  a 
given  month,  who  is  not  governed  by  the 
provisions  of  paragraph  2,  3,  or  4.  shall 
be  governed  by  the  provisions  of  §  41.55. 

It  is  proposed  that  this  regulation  shall 
be  effective  for  a  period  of  three  years. 

This  regulation  is  proposed  under  the 
authority  of  Title  VI  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended.  The 
proposal  may  be  changed  in  the  light  of 
comments  received  in  response  to  this 
notice  of  proposed  rule  making. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  secs  601-610,  52  Stat.  1007-1012, 
as  amended;  49  U.  S.  C.  551-560) 

Dated:  July  8,  1954,  at  Washington, 
D.  C. 

By  the  Bureau  of  Safety  Regulation. 

[seal]  John  M.  Chamberlain, 

Director. 

IP.  R.  Doc.  64-5455:  PUed,  July  15,  1954; 

8:51  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  910  1 

Vegetables  Grown  in  C^ertain  Desig¬ 
nated  Counties  in  Colcmiado 

notice  of  proposed  budget  and  bate  op 

ASSESSMENT 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the  ap¬ 
proval  of  the  budget  and  rate  of  assess¬ 
ment  hereinafter  set  forth,  which  were 
recommended  by  the  San  Luis  Valley 
Vegetable  Committee,  established  pursu¬ 
ant  to  Marketing  Agreement  No.  67  and 
Order  No.  10,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  vege¬ 
tables  grown  in  certain  designated  coun¬ 
ties  in  Colorado,  issued  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.). 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto,  which  are  filed  in  triplicate  with 
the  Director,  Fruits  and  Vegetable  Divi¬ 
sion,  Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture, 
Washington  25,  D,  C.,  not  later  than  15 
days  following  publication  of  this  notice 
in  the  Federal  Register.  The  proposals 
are  as  follows: 

§  910.208  Budget  of  expenses  and  rate 
of  assessment,  (a)  The  expenses  neces¬ 
sary  to  be  incurred  by  the  San  Luis  Val¬ 
ley  Vegetable  Committee,  established 
pursuant  to  Marketing  Agreement  No.  67 
and  Order  No.  10,  as  amended,  to  enable 
such  committee  to  carry  out  its  func¬ 
tions  pursuant  to  the  provisions  of  the 
aforesaid  marketing  agreement  and  or¬ 
der,  during  the  fiscal  year  ending  May 
31,  1955,  will  amount  to  $1,000.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  who  first  ships  fresh 
peas  or  cauliflower  shall  be  $0,006  per 
bushel  of  peas  or  crate  of  cauliflower, 
or  respective  equivalent  quantities  there¬ 
of,  handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  year;  and 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  67 
and  Order  No.  10,  as  amended  (§§  910.1 
to  910.76). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  13th 
day  of  July  1954. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[P.  R.  Doc.  64-5458:  Piled.  July  15.  1954; 

8:51  a.  m.] 


[  7  CFR  Part  992  1 

Irish  Potatoes  Grown  in  Washington 

NOTICE  OF  PROPOSED  BUDGET  AND  RATE  Of 
ASSESSMENT 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the 


Friday,  July  16,  1954 
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approval  of  the  budget  and  rate  of 
assessment  hereinafter  set  forth,  which 
were  recommended  by  the  State  of 
Washington  Potato  Committee,  estab¬ 
lished  pursuant  to  Marketing  Agreement 
No,  113  and  Order  No.  92  (7  CFR  Part 
992),  regulating  the  handling  of  Irish 
potatoes  grown  in  the  State  of  Washing¬ 
ton,  issued  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended; 
7U.  S.  C.  601  et  seq.). 

Consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto, 
which  are  filed  in  triplicate  with  the  Di¬ 
rector,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.,  not  later  than  15  days 
following  publication  of  this  notice  in  the 
Federal  Register.  The  proposals  are  as 
follows: 

§  992.206  Budget  of  expenses  and 
rate  of  assessment,  (a)  The  expenses 
necessary  to  be  incurred  by  the  State  of 
Washington  Potato  Committee,  estab¬ 
lished  pursuant  to  Marketing-  Agree¬ 
ment  No.  113  and  Order  No.  92,  to  enable 
such  committee  to  carry  out  its  func¬ 
tions  pursuant  to  the  provisions  of  the 
aforesaid  marketing  agreement  and 
order,  during  the  fiscal  year  ending  May 
31,  1955,  will  amount  to  $19,570.00; 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  who  first  ships  pota¬ 
toes  shall  be  one-half  of  one  cent 
($0,005)  per  hundredweight  of  potatoes 
handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  year;  and 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  113 
and  Order  No.  92  (§§  992.1  to  992.78). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  13th 
day  of  July  1954. 

[sEALl  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

IF.  R.  Doc,  54-5457;  Filed,  July  15,  1954; 
8:51  a.  m.] 


[  7CFR  Part  946  1 

[Docket  No.  AO  123-A17] 

Handling  of  Milk  in  Louisville, 
Kentucky,  Marketing  Area 

Notice  of  recommended  decision  and 

OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  A  PROPOSED 
AMENDMENT  TO  TENTATIVE  MARKETING 
agreement  and  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) , 
notice  is  hereby  given  of  the  filing  with 
fne  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator, 


Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  a  proposal  to  amend  the  ten¬ 
tative  marketing  agreement  and  the 
order,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Louisville,  Kentucky, 
marketing  area.  Interested  parties  may 
file  written  exceptions  to  this  decision 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washing¬ 
ton  25,  D.  C„  not  later  than  the  close 
of  business  the  3d  day  after  publication 
of  this  decision  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadrupli¬ 
cate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  following 
findings  and  conclusions  were  formu¬ 
lated,  was  conducted  at  Louisville,  Ken¬ 
tucky,  on  January  11-12,  1954  (19  F.  R. 
71).  By  an  emergency  decision  of  the 
Acting  Secretary  of  Agriculture,  Febru¬ 
ary  19,  1954  (19  F.  R.  1059)  and  amend¬ 
ment  effective  March  1,  1954  (19  F,  R. 
1160),  action  has  been  taken  with  re¬ 
spect  to  the  Class  II  pricing  provisions 
of  the  order  for  the  period  through  July 
31, 1954.  Said  decision  reserved  for  later 
determination  the  issue  of  Class  II  prices 
after  July  31, 1954.  Decision  on  this  and 
the  remaining  material  issues  of  record 
are  herein  recommended.  These  issues 
related  to: 

1.  The  level  of  the  Class  II  price. 

2.  An  extension  of  the  area  where  milk 
is  permitted  to  be  transferred  and  be 
classified  in  Class  II. 

3.  A  minor  change  in  the  procedure 
for  assigning  utilization  of  skim  milk 
and  butterfat  to  producer  milk  and  to 
milk  from  other  regulated  sources. 

4.  Adjustment  of  minor  administra¬ 
tive  provisions. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on 
material  issues  are  based  upon  the 
evidence  introduced  at  the  hearing  and 
the  record  thereof: 

1.  The  Class  II  pricing  provisions  of 
the  order  should  be  amended  to  provide 
that  two  levels  of  price  shall  prevail  at 
different  seasons  of  the  year.  A  higher 
level  should  prevail  during  the  months 
of  September  through  December  than 
during  the  months  of  January  through 
August.  The  levels  to  be  fixed  for  the 
two  seasons  should  be  the  same  as  those 
specified  by  the  order  prior  to  its 
amendment  effective  March  1,  1954. 
The  provisions  herein  recommended 
would  differ  from  those  in  effect  earlier, 
however,  in  that  the  higher  price  level 
(in  effect  during  the  months  of  low  pro¬ 
duction)  would  prevail  for  four  months 
each  year  instead  of  eight. 

The  order  was  amended  on  an  emer¬ 
gency  basis  April  1,  1953,  to  provide  that 
milk,  the  butterfat  of  which  was  used  by 
a  handler  in  American  type  cheese  or 
butter,  would  be  subject  to  a  special  price 
credit.  This  credit  reduced  the  cost  of 
milk  so  used  to  the  average  of  the  prices 
paid  by  seven  local  manufacturing 
plants  specified  in  the  order.  This  credit 
was  in  effect  for  the  months  of  April, 
May,  and  June,  1953. 

Handlers  proposed  that  this  credit  be 
reinstated  in  the  order  and  made  a 
permanent  feature  thereof.  In  support 
of  this  proposal,  they  cited  marketing 


conditions  for  excess  or  Class  n  milk 
priced  under  the  order.  It  was  alleged 
that  substantial  losses  were  being  ex¬ 
perienced  in  the  sale  of  Class  n  milk. 
Manufacturing  facilities  of  pool  plants 
were  operating  in  excess  of  capacity  and 
some  nonpool  plants  which  normally  ac¬ 
cepted  surplus  milk  from  the  Louisville 
milk  market  were  refusing  to  accept 
additional  milk  at  any  price.  Produc¬ 
tion  and  marketing  conditions  were  such 
at  the  time  of  the  hearing  that  a  season 
of  seriously  distressed  conditions  was 
expected  to  prevail. 

Based  on  the  evidence  in  the  record, 
the  order  was  amended  once  more  on  an 
emergency  basis  to  provide  a  credit  with 
respect  to  butterfat  used  in  American 
type  cheese  or  butter.  This  credit  ex¬ 
tended  from  March  through  July  1954. 

A  number  of  the  handlers  in  the 
Louisville  market  are  not  in  a  position 
to  manufacture  their  own  excess  milk 
and  find  it  necessary  to  dispose  of  such 
excess  milk  to  manufacturing  plants. 
Milk  disposed  of  by  handlers  in  their 
own  manufacturing  plants  must  be  mar¬ 
keted  in  competition  with  ungraded  milk 
purchased  by  the  manufacturing  plants 
in  the  local  area. 

The  prices  paid  for  milk  by  the  local 
manufacturing  plants  during  the  past 
two  years  have  been  abnormally  low  in 
relation  to  the  value  of  milk  as  reflected 
by  the  formula  prices  calculated  on  the 
basis  of  butter  and  powder  quotations. 
Handlers  who  have  paid  for  milk  at  order 
prices  based  on  these  quotations  and  sold 
such  milk  to  local  manufacturing  plants 
have  been  adversely  affected  by  the  price 
differential  which  has  prevailed  during 
the  months  when  local  markets  were 
depressed.  Testimony  in  the  record  in¬ 
dicates  that  the  local  manufacturing 
plants  have  paid  little,  if  any,  premium 
to  regulated  handlers  for  bulk  graded 
milk  above  the  prices  paid  to  ungraded 
farmers  shipping  to  such  plants. 

The  foregoing  circumstances  made  it 
necessary  to  provide  the  emergency 
amendments  heretofore  cited  to  facili¬ 
tate  the  marketing  of  excess  milk.  The 
credit  thus  extended  should  not  be  made 
a  permanent  feature  of  the  order  as 
proposed  by  handlers.  It  is  not  evident 
that  regulated  handlers  require  a  perma¬ 
nent  credit  of  this  nature  in  order  to 
enable  them  to  market  the  surplus  milk 
received  from  producers.  The  average 
difference  between  the  price  paid  by 
local  manufacturing  plants  and  the  for¬ 
mula  price  of  the  order  based  on  butter 
and  roller  powder  quotations  was  less 
than  13  cents  during  the  flush  months  of 
production  in  1952.  This  margin  more 
than  tripled,  however,  in  1953  and  has 
remained  above  average  since  that  time. 

When  normal  market  conditions  pre¬ 
vail  the  price  differential  may  be  ex¬ 
pected  to  be  less,  and,  in  addition,  the 
ability  of  regulated  handlers  to  obtain 
handling  charges  or  premiums  on  graded 
surplus  milk  may  be  improved.  It  is 
concluded,  therefore,  that  no  permanent 
credit  should  be  provided  imder  the 
order.  If  distressed  market  conditions 
again  prevail  in  the  Louisville  market  as 
have  prevailed  in  the  last  two  years, 
special  action  may  again  be  taken. 
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The  record  does  disclose,  however,  that 
the  supplies  of  milk  for  the  Louisville 
market  have  been  more  nearly  adequate 
in  recent  months  than  in  previous  years. 
As  a  result,  greater  volumes  of  seasonal 
reserve  milk  have  been  received  by  han¬ 
dlers  during  the  months  of  flush  produc¬ 
tion.  This  has  increased  the  amount  of 
milk  during  these  months  which  must 
be  marketed  in  the  lower-valued  outlets, 
such  as  butter  and  cheese.  Because  of 
the  longer  duration  of  the  surplus  man¬ 
ufacturing  season  in  the  Louisville  mar¬ 
ket  which  has  resulted  from  this  supply 
situation,  the  lower  price  which  has 
previously  prevailed  for  the  months  of 
April  through  July  should  be  extended  to 
include  other  months  when  substantial 
volumes  of  surplus  milk  are  available. 

The  higher  surplus  price  should  still  be 
maintained  during  the  months  of  lowest 
production.  These  are  deemed  to  be  the 
months  of  September  through  December 
in  the  Louisville  market.  Such  higher 
price  will  encourage  handlers  to  make  all 
milk  available  for  Class  I  disposition  as 
needed  by  the  market.  It  will  also  reflect 
the  preferred  outlets  which  may  be  avail¬ 
able  for  surplus  milk  when  such  milk  is  in 
shorter  supply. 

The  Class  IT  butterfat  differential 
should  be  adjusted  for  the  same  months 
as  the  Class  II  price  is  adjusted  in  order 
to  appropriately  apportion  the  value  of 
Cla.ss  II  milk  to  its  skim  milk  and  but¬ 
terfat  components  throughout  the  year. 

2.  The  transfer  provisions  of  the  or¬ 
der  should  be  revised  to  permit  classi- 
flcation  in  Class  II  of  skim  milk  or  but¬ 
terfat  which  is  transferred  or  diverted 
in  the  form  of  milk  or  skim  milk  from 
a  pool  plant  to  a  nonpool  plant  located 
less  than  185  miles  from  the  Louisville 
City  Hall. 

At  the  present  time,  such  transfers  or 
diversions  may  be  classified  in  Class  II 
if  moved  to  a  non  pool  plant  within  100 
miles  of  the  Louisville  City  Hall.  This 
limitation  on  the  classification  of  milk 
transferred  to  other  nonpool  plants  was 
deemed  necessary  in  order  to  limit  the 
problem  of  verification  of  the  utilization 
of  producer  milk.  It  has  not  been  bur¬ 
densome  to  the  handlers  until  recently 
since  dispositions  of  excess  milk  have 
been  possible  within  the  100 -mile  limit. 
Milk  was  not  shipped  beyond  this  limit 
as  a  normal  practice  unless  it  was  in¬ 
tended  as  Class  I  utilization. 

The  record  discloses  that  the  size  of 
the  Louisville  milkshed  has  increased  in 
recent  years  and  that  the  Louisville 
market  has  become  more  nearly  self- 
suflBcient,  thus  resulting  in  increased 
volumes  of  reserve  milk  to  be  disposed  of 
over  a  wider  area  during  the  months  of 
flush  production.  The  record  also  shows 
that  some  of  the  facilities  formerly  avail¬ 
able  for  handling  surplus  milk  through 
the  plants  of  regulated  handlers  have 
been  disposed  of  recently.  These  factors 
have  made  it  necessary  to  send  Class  II 
milk  to  manufacturing  plants  further 
and  further  removed  from  the  Louisville 
market. 

The  extension  of  the  surplus  disposal 
area  herein  recommended  will  not  pro¬ 
vide  undue  inconvenience  to  the  market 
administrator.  It  will  facilitate  the  ef¬ 
ficient  marketing  of  Class  II  milk  and 
will  tend  to  eliminate  the  necessity  of 


hauling  milk  to  Louisville  when  it  is  not 
needed  for  fluid  use.  Necessary  safe¬ 
guards  for  insuring  that  milk  so  trans¬ 
ferred  will  be  classified  as  Class  I  if  so 
used  will  be  maintained  in  the  order. 
These  safeguards  consist  of  auditing  and 
determination  of  equivalent  use  in  the 
transferee-plant. 

It  was  proposed,  also,  that  the  market 
administrator  be  required  to  follow  milk 
transferred  to  a  nonpool  plant  beyond 
such  plant  to  a  second  nonpool  plant  in 
cases  where  milk  was  so  transferred.  To 
do  this  would  greatly  extend  the  burden 
of  auditing  and  verification  of  utiliza¬ 
tion.  The  record  does  not  indicate  that 
milk  for  Class  II  use  is  normally  shipped 
in  fluid  form  from  one  ungraded  manu¬ 
facturing  plant  to  a  second  plant.  It  is 
concluded,  therefore,  that  such  change 
would  not  be  justified  at  this  time. 

3.  The  provision  of  the  order  which 
permits  a  limited  assignment  of  pro¬ 
ducer  milk  to  Class  II  before  assignment 
of  milk  from  other  Federal  order  mar¬ 
kets  to  such  class  should  not  be  altered. 
This  provision,  which  became  effective 
October  1.  1953,  permits  a  handler  to 
assign  up  to  5  percent  of  his  receipts  of 
milk  from  producers  to  Class  II  before 
assignment  under  the  allocation  provi¬ 
sions  of  milk  which  is  priced  and  paid 
for  in  accordance  with  the  Class  I  pric¬ 
ing  provisions  of  another  Federal  order. 

It  was  contended  at  the  hearing  that 
handlers  might  be  encouraged  by  this 
provision  to  refuse  producer  milk  or  to 
rely  upon  other  source  milk.  The  record 
does  not  bear  out  this  contention.  Han¬ 
dlers  under  the  order  have  accepted  ad¬ 
ditional  producers  as  available  in  order 
to  obtain  adequate  supplies  of  milk. 
Producer  numbers  have  increased  sub¬ 
stantially  in  the  Louisville  market  since 
this  provision  has  been  in  effect.  Also, 
there  was  no  showing  on  the  hearing 
record  that  an  incentive  exists  for  han¬ 
dlers  to  effectuate  such  displacement  of 
producer  milk. 

The  price  of  Class  I  milk  in  other  Fed¬ 
eral  order  markets  from  which  Louisville 
obtains  supplemental  milk  averages 
higher  than  the  Louisville  Class  I  price 
less  transportation  costs.  The  cost  of 
other  Federal  order  milk  tends  to  be 
highest  in  relation  to  the  Louisville  price 
during  the  fall  and  winter  months  when 
the  need  for  supplemental  milk  is  the 
greatest.  Normal  increases  in  producer 
deliveries  during  the  spring  and  summer 
months  can  be  expected  to  preclude  the 
assignment  of  other  Federal  order  milk 
to  Class  I  in  these  months. 

The  findings  and  conclusions  of  the 
Secretary  contained  in  the  decision 
issued  August  21,  1953  (18  F.  R.  5122) 
set  forth  the  basis  for  the  provisions  now 
contained  in  the  order.  No  evidence  was 
adduced  at  the  hearing  to  indicate  that 
conditions  have  changed  materially  since 
that  time  so  as  to  warrant  a  modification 
of  these  provisions. 

4.  Special  statements  should  not  be 
required  from  handlers  certifying  utili¬ 
zation  of  milk  transferred  or  diverted. 

The  order  now  provides  that  both 
buyer  and  seller  must  submit  affidavits 
to  the  market  administrator  when  milk, 
skim  milk  or  cream  is  transferred  or  di¬ 
verted  between  handlers  or  from  a  pool 
plant  to  a  nonpool  plant  for  use  as  Class 


n  milk.  It  was  contended  that  this  re¬ 
quirement  serves  no  purpose  and  should 
^  deleted  from  the  order. 

The  market  administrator  verifies  by 
audit  all  transfers  and  diversions  of  milk 
from  pool  plants  if  Class  II  use  is  claimed. 
Such  audits  are  the  determining  criteria 
on  the  basis  of  which  classification  in 
Class  n  is  allowed  or  disallowed.  If 
complete  evidence  of  Class  n  use  is  not 
available  to  the  market  administrator 
in  making  l^is  audit.  Class  II  utilization  is 
not  allowed.  The  information  contained 
in.  the  affidavits  is  available  as  required 
in  handler  reports.  It  is  concluded, 
therefore,  that  this  provision  should  be 
deleted  from  the  order. 

Rulings  on  proposed  findings  and  con- 
elusions.  Written  arguments  and  pro¬ 
posed  findings  and  conclusions  submitted 
on  behalf  of  interested  persons  concern¬ 
ing  issues  on  which  decision  is  herein 
recommended  were  considered,  along 
with  the  evidence  in  the  record,  in  mak¬ 
ing  the  findings  and  reaching  the  con¬ 
clusions  herein  set  forth.  To  the  extent 
that  the  proposed  findings  and  conclu¬ 
sions  differ  from  the  findings  and  con¬ 
clusions  contained  herein,  the  specific 
or  implied  requests  to  make  such  findings 
are  denied  because  of  the  reasons  stated 
in  support  of  the  findings  and  conclusions 
in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest: 
and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

Recommended  marketing  agreement 
and  order  amending  the  order,  as 
amended.  The  following  order,  as 
amended,  is  recommended  as  the  de¬ 
tailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out.  The  recommended  marketing 
agreement  is  not  included  in  this  deci¬ 
sion  because  the  regulatory  provisions 
thereof  would  be  identical  with  those 
contained  in  the  following  amended 
order. 

DEFINITIONS 

§  946.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul- 
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tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

§  946.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  any  other 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  pursuant  to  the  act 
of  the  said  Secretary  of  Agriculture. 

§  946.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture 
or  other  Federal  agency  authorized  to 
perform  the  price  reporting  functions 
specified  in  this  subpart. 

§  946.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  946.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  co¬ 
operative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  : 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members. 

§  946.6  Louisville,  Kentucky,  market- 
ing  area.  “Louisville,  Kentucky,  mar¬ 
keting  area,”  hereinafter  called  the 
“marketing  area,”  means  the  territory 
within  Jefferson  County,  Kentucky,  in¬ 
cluding  but  not  being  limited  to  the  City 
of  Louisville,  the  Fort  Knox  Military 
Reservation;  the  territory  within  Floyd 
County,  Indiana,  including  but  not  be¬ 
ing  limited  to  all  municipal  corporations 
in  said  county;  and  the  territory  within 
the  townships  of  Jeffersonville,  Utica, 
Silver  Creek,  Union,  and  Charleston,  in 
Clark  County,  Indiana. 

§  946.7  City  plant.  “City  plant” 
means  the  building  and  facilities,  except 
those  of  a  producer-handler,  which  are 
used  during  the  month  in  the  processing 
and  packaging  of  producer  milk  and 
from  which  not  less  than  10  percent  of 
such  milk  is  distributed  in  the  container 
in  which  packaged  from  delivery  routes 
or  plant  stores  as  Class  I  milk  in  the 
marketing  area:  Provided,  That  such 
building  and  facilities  shall  include  any 
portion  thereof  which  is  used  during 
the  month  in  the  processing  of  producer 
milk  for  any  use. 

§  946.8  Country  plant.  “Country 
plant”  means  the  building  and  facilities, 
except  those  of  a  city  plant,  which  are 
used  during  the  month  in  the  receipt  of 
milk  from  dairy  farmers  who  held  dairy 
farm  inspection  permits  issued  by  the 
appropriate  health  authority  having 
jurisdiction  in  the  marketing  area  and 
which  are  approved  by  such  health  au¬ 
thority  to  furnish  milk  to  a  city  plant 
for  use  as  Class  I  milk:  Provided,  That 
such  building  and  facilities  shall  include 
any  portion  thereof  which  is  used  during 
the  month  in  the  processing  of  producer 
milk  for  any  use. 

5  946.9  Pool  plant.  “Pool  plant” 
means :  ^ 

(a)  A  city  plant; 
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(b)  A  country  plant  during  the  pe¬ 
riod  of  October  through  March  for  each 
month  in  which  not  less  than  10  per¬ 
cent  of  its  receipts  from  dairy  farmers 
who  hold  dairy  farm  inspection  permits 
issued  by  the  appropriate  health  au¬ 
thority  having  jurisdiction  in  the  mar¬ 
keting  area  is  delivered  to  a  city  plant 
in  the  form  of  milk,  skim  milk,  or 
cream;  or 

(c)  A  country  plant  during  the 
months  of  April  through  September 
from  which  more  than  50  percent  of  its 
combined  receipts  from  dairy  farmers, 
who  held  dairy  farm  inspection  permits 
issued  by  the  appropriate  health  au¬ 
thority  having  jurisdiction  in  the  mar¬ 
keting  area,  during  the  preceding 
period  of  October  through  February 
were  delivered  to  one  or  more  city  plants 
in  the  form  of  milk,  skim  milk  or  cream, 
unless  the  operator  of  such  plant  noti¬ 
fies  the  market  administrator  in  writing 
on  or  before  March  15th  of  withdrawal 
of  the  plant  from  the  pool  for  the 
months  of  April  through  September 
next  following. 

§  946.10  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  manufacturing, 
processing  or  bottling  plant  other  than 
a  pool  plant. 

§  946.11  Handler.  “Handler”  means: 
(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

<b)  A  producer-handler; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  producers  which  it 
causes  to  be  diverted  to  a  nonpool  plant 
for  the  account  of  such  cooperative  as¬ 
sociation;  or 

(d)  Any  person,  other  than  a  produ¬ 
cer-handler,  in  his  capacity  as  operator 
of  a  nonpool  plant  used  during  the  month 
for  the  processing  and  packaging  of 
milk  any  portion  of  which  is  disposed  of 
in  the  marketing  area  as  Class  I  milk 
from  delivery  routes  or  plant  stores. 

§  946.12  Producer.  “Producer”  means 
any  person  who  produces,  under  a  dairy 
farm  inspection  permit  issued  to  such 
person  by  the  appropriate  health  au¬ 
thority  having 'jurisdiction  in  the  mar¬ 
keting  area  (as  used  in  this  subpart, 
“dairy  farm  inspection  permit”  shall  in¬ 
clude  approval  of  milk  by  the  authority 
to  administer  regulations  governing  the 
quality  of  milk  acceptable  to  agencies 
of  the  United  States  Government  for 
fluid  consumption  in  its  institutions  or 
bases  located  in  the  marketing  area, 
which  is  received  at  a  plant  from  which 
any  portion  of  such  milk  is  disposed  of 
to  such  institutions  or  bases  in  the  con¬ 
tainer  in  which  packaged  as  Class  I 
milk),  milk  which  is: 

(a)  Delivered  from  his  farm  to  a  pool 
plant; 

(b)  Diverted  by  a  handler  to  a  pool 
plant  or  a  nonpool  plant:  Provided,  That 
any  such  milk  so  diverted  shall  be  deemed 
to  have  been  received  at  the  pool  plant 
from  which  it  was  diverted:  And  pro¬ 
vided  further.  That  this  definition  shall 
not  include  during  any  of  the  months  of 
October  through  February,  any  person 
whose  milk  was  diverted  to  a  nonpool 
plant  for  more  than  one-half  of  the  days 
of  such  month;  or 


(c)  Diverted  by  a  cooperative  associa¬ 
tion  to  a  nonpool  plant  for  the  account 
of  the  cooperative  association:  Provided, 
That  any  such  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
cooperative  association. 

§  946.13  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
in  milk  produced  by  a  producer. 

§  946.14  Other  source  milk.  “Otlier 
source  milk”  means  all  skim  milk  and 
butterfat  received  in  any  form  from  a 
producer-handler  and  from  a  source 
other  than  producers  or  pool  plants,  ex¬ 
cept  the  receipt  of  any  non-fluid  milk 
product  which  is  disposed  of  in  non-fluid 
form. 

§  946.15  Producer-handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
processes  and  packages  milk  from  his 
own  farm  production,  distributing  any 
portion  of  such  milk  within  the  market¬ 
ing  area  as  Class  I  milk  and  who  receives 
no  milk  from  producers. 

§  946.16  Chicago  butter  price.  “Chi¬ 
cago  butter  price”  means  the  simple 
average  as  computed  by  the  market 
administrator  of  the  daily  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
Grade  A  (92 -score)  bulk  creamery  butter 
at  Chicago  as  reported  by  the  Depart¬ 
ment  of  Agriculture  during  the  month. 

MARKET  ADMINISTRATOR 

§  946.20  Designation.  The  agency 
for  the  administration  of  this  subpart 
shall  be  a  market  administrator,  selected 
by  the  Secretary,  who  shall  be  entitled 
to  such  compensation  as  may  be  de¬ 
termined  by,  and  shall  be  subject  to 
removal  at  the  discretion  of,  the  Secre¬ 
tary. 

§  946.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  subpart: 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of 
violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  946.22  Duties.  The  market  ad¬ 
ministrator  shall  perform  all  duties 
necessary  to  administer  the  terms  and 
provisions  of  this  subpart,  including  but 
not  limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
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handles  funds  entrusted  to  the  market 
administrator ; 

(d)  Pay  out  of  the  funds  provided  by 
S  946.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  §  946.87)  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart,  and,  upon  re¬ 
quest  by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre¬ 
tary  may  designate: 

(f)  Submit  his  books  and  records  to 
examination  and  furnish  such  informa¬ 
tion  and  reports  as  may  be  requested  by 
the  Secretary; 

(g)  Verify  all  reports  and  payments 
of  each  handler  by  audit  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends, 
or  by  such  investigation  as  the  market 
administrator  deems  necessary; 

(h)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information; 

(i)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  5  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts  has  not  made  re¬ 
ports  pursuant  to  §§  946.30  through 
946.32,  or  payments  pursuant  to  §§  946.80 
through  946.86; 

(j)  On  or  before  the  15th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  the  percentage 
in  each  class  of  the  producer  milk  caused 
to  be  delivered  by  the  cooi>erative  as¬ 
sociation  or  by  its  members  to  each  han¬ 
dler  during  the  month.  For  the  purpose 
of  this  report  the  milk  so  received  shall 
be  allocated  in  each  class  for  each  han¬ 
dler  in  the  same  ratio  as  milk  received 
from  all  producers  by  such  handler  dur¬ 
ing  the  month; 

(k)  Publicly  announce,  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate,  and  notify  each  handler  in  writing 
the  prices  and  butterfat  differentials 
determined  for  each  month  as  follows: 

(l)  On  or  before  the  10th  day  after 
the  end  of  each  month,  the  minimum 
prices  for  each  class  of  milk  computed 
pursuant  to  §  946.51,  and  the  butterfat 
differentials  for  each  class  computed 
pursuant  to  S  946.52;  and 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  month,  the  uniform 
price  computed  pursuant  to  §  946.71,  and 
the  butterfat  differential  computed  pur¬ 
suant  to  §  946.81; 

(1)  On  or  before  the  11th  day  after 
the  end  of  each  month,  the  market  ad¬ 
ministrator  shall  mail  to  each  handler, 
at  his  last  known  address,  a  statement 
showing: 

(1)  The  net  obligation  computed  for 
such  handler  pursuant  to  §  946.70;  and 


(2)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §S  946.61,  946.84, 
946.87,  and  946.88. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  946.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  5th  day  after 
the  end  of  each  month  each  handler,  ex¬ 
cept  a  producer-handler,  shall  report  to 
the  market  administrator  for  each  of  his 
pool  plants  in  the  detail  and  on  the 
forms  prescribed  by  the  market  admin¬ 
istrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
buttterfat  contained  in  milk  received 
from  producers  (including  such  han¬ 
dler’s  own  farm  production) ; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  from  pool 
plants  of  other  handlers  (except  the 
receipt  of  any  nonfluid  milk  product 
which  is  disposed  of  in  nonfiuid  form) ; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk; 

(d)  'The  utilization  of  all  skim  milk 
and  butter  fat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  Class  I  milk 
other  than  on  routes  and  through  plant 
stores  operated  wholly  or  partially  within 
the  marketing  area;  and 

(f)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  946.31  Payroll  reports.  On  or  be¬ 
fore  the  20th  day  after  the  end  of  each 
month,  each  handler  shall  submit  to  the 
market  administrator  his  producer  pay¬ 
roll  for  deliveries  during  the  month 
which  shall  show  (a)  the  total  pounds  of 
milk  received  from  each  producer  and 
the  average  butterfat  content  of  such 
milk,  (b)  the  prices  paid  and  the  amount 
of  payment  to  each  producer,  and  (c) 
the  nature  and  amount  of  any  credits, 
deductions,  or  charges  involved  in  such 
payments. 

§  946.32  Other  reports,  (a)  Each  pro¬ 
ducer-handler  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  prescribe. 

(b)  Each  handler  shall  report  to  the 
market  administrator,  as  soon  as  possi¬ 
ble  after  first  receiving  milk  from  any 
producer,  the  name  and  address  of  such 
producer,  the  date  upon  which  such  milk 
was  first  received,  and  the  plant  at  which 
such  milk  was  received:  Provided,  That 
milk  diverted  to  a  pool  plant  as  described 
in  §  946.12  (b)  need  not  be  reported  pur¬ 
suant  to  this  paragraph. 

(c)  On  or  before  the  10th  day  after 
the  request  of  the  market  administrator, 
such  handler  shall  submit  a  schedule  of 
rates  which  are  charged  and  paid  for  the 
transportation  of  milk  from  the  farm  of 
each  producer  to  such  handler’s  plant. 
Changes  in  such  schedule  of  rates  and 
the  effective  dates  thereof  shall  be  re¬ 
ported  to  the  market  administrator 
within  10  days. 

§  946.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts,  records,  and 
reports  of  his  operations  and  such  facili¬ 
ties  as  are  necessary  for  the  market  ad¬ 


ministrator  to  verify  or  establish  the 
correct  data  with  respect  to : 

(a)  The  receipts  and  utilization  of 
producer  milk  and  other  source  milk; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  .skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers;  and 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  other  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month. 

§  946.34  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci¬ 
fied  records  and  books  until  further  writ¬ 
ten  notification  from  the  market  admin¬ 
istrator.  In  either  case  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSIFICATION 

§  946.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  which  is  received  within  the  month 
by  a  handler  and  which  is  required  to  be 
reported  pursuant  to  §  §  946.30  and  946.61 
shall  be  classified  by  the  market  admin¬ 
istrator  pursuant  to  the  provisions  of 
§§  946.41  through  946.46. 

§  946.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  946.42  through  946.44,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  concentrated  or  reconsti¬ 
tuted  skim  milk  solids)  and  butterfat 

(1)  disposed  of  in  fluid  form  as  milk, 
skim  milk,  cream  (including  sour 
cream),  buttermilk  milk  drinks  (plain 
or  flavored),  except  skim  milk  and  but¬ 
terfat  disposed  of  in  fluid  form  for 
livestock  feed;  (2)  disposed  of  in  fluid 
form  as  any  milk  product  which  is  re¬ 
quired  by  the  appropriate  health  author¬ 
ity  in  the  marketing  area  to  be  made 
from  milk,  skim  milk,  or  cream  from 
sources  approved  by  such  authority;  and 

(3)  not  accounted  for  as  Class  II  milk. 

(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat  the  utilization  of 
which  is  established :  ( 1 )  As  used  to  pro¬ 
duce  any  product  other  than  those  spec¬ 
ified  in  paragraph  (a)  of  this  section, 

(2)  as  disposed  of  for  livestock  feed, 

(3)  as  disposed  of  in  any  form  in  bulk 
and  used  for  non-fluid  purposes  by  soda 
fountains,  restaurants,  bakeries,  candy 
and  soup  manufacturers,  and  retail  food 
establishments  which,  under  the  appli¬ 
cable  health  regulations,  are  permitted 
to  receive  milk,  skim  milk,  and  cream 
of  other  than  Grade  A  quality  for  non- 
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fluid  uses,  and  (4)  in  plant  shrinkage 
of  skim  milk  and  butterfat  in  milk  re¬ 
ceived  from  producers  and  in  other 
source  milk  computed  pursuant  to 
§  946.42. 

§  946.42  Unaccounted  for  skim  milk 
and  butterfat  and  plant  shrinkage. 
Skim  milk  and  butterfat  received  at  a 
handler’s  pool  plant (s)  in  excess  of  such 
handler’s  established  utilization  of  skim 
milk  and  butterfat  pursuant  to  subpara¬ 
graphs  (1)  and  (2)  of  paragraph  (a) 
and  subparagraphs  (1),  (2),  and  (3)  of 
paragraph  (b)  of  §  946.41  at  such 
plant(s)  shall  be  known  as  unaccounted 
for  skim  milk  and  butterfat  and  classi¬ 
fied  as  follows:  Provided.  That  if  pro¬ 
ducer  milk  is  diverted  by  such  handler 
to  a  pool  plant  of  another  handler  with¬ 
out  having  been  received  for  purposes  of 
weighing  and  testing  in  the  diverting 
handler’s  plant,  the  respective  quanti¬ 
ties  of  skim  milk  and  butterfat  con¬ 
tained  in  such  receipts  of  milk  shall  be 
included  in  the  receipts  of  skim  milk  and 
butterfat,  respectively,  of  the  second 
handler  in  computing  his  plant  shrink¬ 
age  or  unaccounted  for  skim  milk  and 
butterfat  and  shall  be  excluded  from  the 
receipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  such  computation  for  the 
diverting  handler:  And  provided  further. 
That  if  producer  milk  is  so  diverted  to 
a  nonpool  plant  the  respective  quanti¬ 
ties  of  skim  milk  and  butterfat  con¬ 
tained  therein  shall  be  excluded  from 
the  receipts  of  the  diverting  handler  in 
computing  his  plant  shrinkage  or  unac¬ 
counted  for  skim  milk  and  butterfat. 

(a)  Prorate  the  quantities  of  unac¬ 
counted  for  skim  milk  and  butterfat  be¬ 
tween  such  handler’s  receipts  of  skim 
milk  and  butterfat,  respectively,  in  the 
milk  received  from  producers  and  other 
source  milk. 

(b)  The  following  portions  of  the 
quantities  computed  pursuant  to  para¬ 
graph  (a)  of  this  section  shall  be  known 
as  shrinkage  and  classified  as  Class  II 
milk:  Provided,  That  if  the  quantities  of 
skim  milk  and  butterfat  utilized  and  dis¬ 
posed  of  in  milk  and  all  milk  products 
are  not  established  by  such  handler  all 
unaccounted  for  skim  milk  and  butterfat 
prorated  to  receipts  of  milk  from  pro¬ 
ducers  pursuant  to  paragraph  (a)  of  this 
section  shall  be  classified  as  Class  I 
milk: 

(1)  That  portion  of  skim  milk  and 
butterfat,  respectively,  prorated  to  re¬ 
ceipts  of  other  source  milk; 

(2)  That  portion  which  is  prorated  to 
skim  milk  in  receipts  of  milk  from  pro¬ 
ducers  but  which,  during-  the  months  of 
August  through  March,  is  not  in  excess 
of  2  percent  of  the  total  quantity  of 
skim  milk  in  such  receipts  and,  during 
the  months  of  April  through  July,  is 
uot  in  excess  of  5  percent  of  the  total 
quantity  of  skim  milk  in  such  receipts; 
and 

(3)  That  portion  which  is  prorated 
to  butterfat  in  receipts  of  milk  from  pro¬ 
ducers  but  which  is  not  in  excess  of  2 
Wrcent  of  the  total  quantity  of  butterfat 
®  such  receipts. 

(c)  That  portion  of  skim  milk  and 
butterfat  which  is  prorated  to  receipts 
of  milk  from  producers,  pursuant  to  par- 
agraph  (a)  of  this  secUon,  which  is  in 


excess  of  the  amount  of  skim  milk  and 
butterfat,  respectively,  classified  as  Class 
II  milk,  pursuant  to  paragraph  (b)  of 
this  section,  shall  be  classified  as  Class 
I  milk, 

§  946.43  Responsibility  for  classifica¬ 
tion  of  milk,  (a)  All  skim  milk  and 
butterfat  shall  be  Class  I  milk  unless  the 
handler  who  first  receives  such  skim 
milk  or  butterfat  can  prove  to  the  market 
administrator  that  such  skim  milk  or 
butterfat  should  be  classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the 
market  administrator  discloses  that  the 
original  classification  was  incorrect,  or 
if  used  or  reused  by  such  handler  or  by 
another  handler  except  a  producer- 
handler  in  another  class. 

§  946.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  from 
a  pool  plant  either  by  transfer  or  diver¬ 
sion  shall  be  classified  as  follows: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  fluid  milk,  skim 
milk,  or  cream  (excluding  frozen  cream) 
to  a  pool  plant  of  another  handler,  unless 
utilization  in  Class  n  is  mutually  indi¬ 
cated  in  the  reports  submitted  to  the 
market  administrator  by  both  handlers 
pursuant  to  §  946.30  on  or  before  the 
5th  day  after  the  end  of  the  month: 
Provided,  That  if  upon  inspection  of  the 
records  of  the  transferee-handler  it  is 
found  that  an  equivalent  amount  of  skim 
milk  or  butterfat,  respectively,  was  not 
actually  used  in  such  indicated  use  the 
remaining  quantity  shall  be  classified  as 
Class  I  milk :  And  provided  further.  That 
if  either  or  both  handlers  received  other 
source  milk,  the  skim  milk  or  butterfat 
so  transferred  or  diverted  shall  be  classi¬ 
fied  at  both  plants  so  as  to  allocate  the 
highest-priced  possible  class  utilization 
to  the  producer  milk  in  both  plants. 

(b)  As  Class  I  milk  if  transferred  or 
diverted  to  a  producer-handler  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  946.41  (a). 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
to  a  nonpool  plant  located  less  than  185 
miles  from  the  City  Hall  at  Louisville, 
Kentucky,  by  the  shortest  hard  surface 
highway  distance  as  determined  by  the 
market  administrator,  and  as  Class  I  milk 
if  transferred  in  the  form  of  fiuid  cream 
to  such  a  plant,  wherever  located,  unless 
the  following  conditions  are  met: 

(1)  The  handler  claims  classification 
in  Class  n  milk  on  the  basis  of  a  utili¬ 
zation  indicated  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
§  946.30  on  or  before  the  5th  day  after 
the  end  of  the  month; 

(2)  The  market  administrator  is  per¬ 
mitted  to  audit  the  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  nonpool 
plant;  and 

(3)  An  amount  of  skim  milk  or  but¬ 
terfat,  respectively,  not  less  than  that  so 
transferred  or  diverted  was  used  in  the 
indicated  use:  Provided,  That  if  upon  in¬ 
spection  of  the  records  of  the  nonpool 
plant  it  is  found  that  an  equivalent 
amoimt  of  skim  milk  or  butterfat,  respec¬ 
tively,  was  not  actually  used  in  such  in¬ 
dicated  use  the  remainder  shall  be 
classified  as  Class  I  milk. 


§  946.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  report  of  re¬ 
ceipts  and  utilization  submitted  by  each 
handler  and  shall  compute  the  pounds 
of  skim  milk  and  butterfat  in  each  class 
for  such  handler. 

§  946.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  946.45,  the 
market  administrator  shall  determine 
for  each  handler  the  classification  of 
milk  received  from  producers  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  the  plant  shrinkage  of 
skim  milk  in  milk  received  from  pro¬ 
ducers,  determined  pursuant  to  §  946.42 
(b)  (2),  from  the  total  pounds  of  skim 
milk  in  Class  II; 

(2)  Subtract  the  pounds  of  skim  milk 
in  receipts  of  other  source  milk  which 
are  not  subject  to  the  Class  I  pricing 
provisions  of  another  order  or  marketing 
agreement  issued  pursuant  to  the  act 
from  the  remaining  pounds  of  skim  milk 
in  Class  II:  Provided,  That  if  the  pounds 
of  skim  milk  to  be  subtracted  is  greater 
than  the  remaining  pounds  of  skim  milk 
in  Class  II,  the  balance  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk 
in  Class  I; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  an  amount 
equal  to  such  remainder,  or  the  product 
obtained  by  multiplying  the  pounds  of 
skim  milk  in  milk  received  from  produ¬ 
cers  by  .05,  whichever  is  less; 

(4)  Subtract  the  pounds  of  skim  milk 
in  receipts  of  other  source  milk  which 
are  subject  to  the  Class  I  pricing  provi¬ 
sions  of  another  order  or  marketing 
agreement  issued  pursuant  to  the  act 
from  the  remaining  pounds  of  skim  milk 
in  Class  n :  Provided,  That  if  the  pounds 
of  skim  milk  to  be  subtracted  is  greater 
than  the  remaining  pounds  of  skim  milk 
in  Class  H,  the  balance  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk 
in  Class  I; 

(5)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraphs  (1)  and  (3)  of  this  para¬ 
graph; 

(6)  Subtract  the  pounds  of  skim  milk 
in  milk,  skim  milk,  and  cream  received 
from  pool  plants  of  other  handlers  from 
the  pounds  of  skim  milk  in  the  class  to 
which  it  was  assigned:  Provided,  ’That, 
if  the  pounds  of  skim  milk  to  be  sub¬ 
tracted  is  greater  than  the  pounds  of 
skim  milk  in  such  class,  the  balance  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  the  next  higher - 
priced  class; 

(7)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds  of 
skim  milk  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the 
remaining  pounds  of  skim  milk  in  series 
beginning  with  Class  II.  Any  amount  of 
excess  so  subtracted  shall  be  called 
“overage.” 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a) 
of  this  section. 
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(c)  Determine  the  weighted  average 
butterfat  content  of  producer  milk  re¬ 
maining  in  each  class  computed  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section. 

MINIMUM  PRICES 

§  946.50  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  de¬ 
termining  the  price  per  hundredweight 
of  Class  I  milk  shall  be  the  highest  of 
the  prices  computed  pursuant  to  para¬ 
graphs  (a),  (b),  and  (c)  of  this  section 
and  subparagraph  (1)  of  §  946.51  (b). 

(a)  The  price  per  hundreweight  com¬ 
puted  by  adding  together  the  plus  values 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph: 

(1)  Add  20  percent  to  the  Chicago 
butter  price  for  the  month  and  multiply 
by  3.8. 

(2)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively, 
for  human  consumption,  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area  as 
published  for  the  period  from  the  26th 
day  of  the  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department  of  Agriculture,  deduct  5.5 
cents,  and  multiply  by  8.2. 

(b)  The  price  per  hundredweight  re¬ 
sulting  from  the  following  formula: 

(1)  Multiply  by  8.53  the  average  of 
the  daily  prices  per  pound  of  cheese  at 
Wisconsin  Primary  Markets  (“Ched¬ 
dars,”  f.  0.  b.  Wisconsin  assembling 
points,  cars  or  truckloads)  as  reported 
by  the  U.  S.  D.  A.  during  the  month: 

(2)  Add  0.902  times  the  Chicago  but¬ 
ter  price  for  the  month; 

(3)  Subtract  34.3  cents;  and 

(4)  Add  an  amount  computed  by  mul¬ 
tiplying  the  Chicago  butter  price  for  the 
month  by  0.12  and  then  by  3. 

(c)  To  the  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture : 

Companies  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co..  Orfordville,  Wia. 

Carnation  Co.,  Berlin.  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis, 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  Coopersvllle,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co..  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc.  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

Add  an  amount  computed  by  multiply¬ 
ing  the  Chicago  butter  price  for  the 
month  by  0.12  and  then  by  3. 

§  946.51  Class  prices.  Subject  to  the 
provisions  of  §§  946.52  and  946.53,  the 
minimum  prices  per  hundredweight  to  be 
paid  by  each  handler  for  milk  received  at 
his  pool  plant(s)  from  producers  during 
the  month  shall  be  as  follows: 


(a)  Class  I  milk.  The  price  of  Class  I 
milk  per  hundredweight  shall  be  the 
basic  formula  price  rounded  to  the  near¬ 
est  cent  plus  $1.25. 

(b)  Class  II  milk.  The  price  of  (Hass 
n  milk  for  the  months  of  September 
through  December  shall  be  the  price  per 
hundredweight  computed  pursuant  to 
§  946.50  (a),  or  that  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph,  which¬ 
ever  is  higher;  and  for  the  months  of 
January  through  August  the  higher  of 
the  prices  computed  pursuant  to  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph. 

(1)  From  the  average  of  the  basic  or 
field  prices  per  hundredweight  reported 
to  the  market  administrator  to  have  been 
paid  or  to  be  paid  for  ungraded  milk  of 
4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  plants 
at  the  following  locations: 

Operator  and  Location 

Armour  Creameries,  Elizabethtown,  Ky. 

Armoiu"  Creameries,  Springfield,  Ky. 

Kraft  Foods  Co.,  Lawrenceburg,  Ky. 

Kraft  Foods  Co.,  Paoll,  Ind. 

Salem  Cheese  and  Milk  Co.,  Salem,  Ind. 

Red  73  Creameries,  Madison,  Ind. 

Producers  Dairy  Marketing  Association, 
Orleans,  Ind. 

Subtract  the  amount  computed  by  multi¬ 
plying  the  Chicago  butter  price  for  the 
month  by  0.12  and  then  by  2, 

( 2 )  The  price  per  hundredweight  com¬ 
puted  by  adding  together  the  plus  values 
pursuant  to  subdivisions  (i)  and  (ii)  of 
this  subparagraph : 

(i)  Add  15  percent  to  the  Chicago 
butter  price  for  the  month  and  multiply 
by  3.8. 

(ii)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
roller  process,  for  human  consumption, 
f.  o.  b.  manufacturing  plants  in  Chicago 
area  as  published  for  the  period  from 
the  26th  day  of  the  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  Department  of  Agricul¬ 
ture,  deduct  6.5  cents  and  multiply 
by  8.2. 

§  946.52  Price  adjustments  to  han¬ 
dlers — (a)  Butter  differential.  If  the 
weighted  average  butterfat  content  of 
milk  received  from  producers  allocated 
to  Class  I  milk  or  Class  II  milk,  respec¬ 
tively,  pursuant  to  §  946.46,  for  a  han¬ 
dler  is  more  or  less  than  3.8  percent, 
there  shall  be  added  to  or  subtracted 
from,  as  the  case  may  be,  the  price  for 
such  class,  for  each  one-tenth  of  1  per¬ 
cent  that  such  weighted  average  butter¬ 
fat  test  is  above  or  below  3.8  percent,  a 
butterfat  differential  (computed  to  the 
nearest  tenth  of  a  cent),  calculated  for 
each  class  as  follows: 

(1)  Class  I  milk.  Multiply  by  1.25 
the  Chicago  butter  price  for  the  month 
and  divide  the  result  by  10. 

(2)  Class  II  milk.  For  the  months  of 
September  through  December  multiply 
by  1.2  the  Chicago  butter  price  for  the 
month  and  divide  the  result  by  10,  and 
for  the  months  of  January  through  Au¬ 
gust,  multiply  by  1.15  the  Chicago  butter 
price  for  the  month  and  divide  by  10. 

(b)  Nonfat  solids  adjustment.  If  any 
of  the  water  contained  in  the  milk  from 


which  a  product  Is  made  is  remowed  be¬ 
fore  such  product  is  disposed  of  by  a 
handler,  the  hundredweight  of  skim  milk 
disposed  of  in  such  product  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  solids  contained  in  such  prod¬ 
uct,  plus  all  of  the  water  originally  asso¬ 
ciated  with  such  solids. 

§  946.53  Transportation  differential. 
With  respect  to  milk  received  from  pro¬ 
ducers  at  a  country  plant,  which  is  moved 
as  milk  from  such  plant  directly  to  a 
plant  in  the  marketing  area  or  which  is 
disposed  of  as  milk  for  Class  I  use  outside 
the  marketing  area,  the  class  prices  per 
hundredweight  shall  be  reduced  at  the 
rates  set  forth  in  the  following  schedule 
based  on  the  shortest  distance  via  hard 
surfaced  highway,  as  determined  by  the 
market  administrator,  from  the  plant 
where  the  milk  is  first  received  from  pro¬ 
ducers  to  City  Hall  in  Louisville: 

Rate 

(cents 

Mileage  zone :  per  cwt.) 

Not  more  than  25  miles _  0 

More  than  25  but  not  more  than 
35  miles _  13 

More  than  35  but  not  more  than 
45  miles _  15 

More  than  45  but  not  more  than  55 
miles _  17 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional _ 1 

APPLICATION  OF  PROVISIONS 

§  946.60  Producer -handlers.  Sec¬ 
tions  946.40  through  946.46,  946.50 

through  946.53,  946.61,  946.70,  946.71,  and 
946.80  through  946.89  shall  not  apply  to 
a  producer-handler. 

§  946.61  Handlers  operating  nonpool 
plants.  Sections  946.30  through  946.32, 
946.50  through  946.53,  946.70,  946.71, 
946.80  through  946.85,  946.87,  and  946.88 
shall  not  apply  to  a  handler  in  his  capac¬ 
ity  as  the  operator  of  a  nonpool  plant 
described  in  §  946.11  (d),  except  that 
such  handler  shall: 

(a)  On  or  before  the  5th  day  after  the 
end  of  the  month,  make  reports  to  the 
market  administrator  in  such  manner  as 
he  may  request  with  respect  to  such  han¬ 
dler’s  total  receipts  and  utilization  of 
skim  milk  and  butterfat; 

(b)  On  or  before  the  13th  day  after 
the  end  of  each  month,  pay  to  the  mar¬ 
ket  administrator  for  deposit  in  the 
producer-settlement  fund  an  amount  of 
money  computed  by  multiplying  the 
quantity  of  Class  I  milk  disposed  of  in 
the  manner  described  in  §  946.11  (d)  by 
the  price  arrived  at  by  subtracting  from 
the  Class  I  price  adjusted  by  the  Class 
I  butterfat  and  transportation  differ¬ 
entials: 

(1 )  For  the  months  of  January  through 
September,  the  Class  II  price  adjusted 
by  the  Class  II  butterfat  differential;  or 

(2)  For  the  months  of  October  through 
December,  the  uniform  price  computed 
pursuant  to  §  946.71  adjusted  by  the 
Class  I  transportation  differential  and  by 
a  butterfat  differential  calculated  by 
multiplying  the  total  volume  of  pro¬ 
ducer  butterfat  in  each  class  during  the 
month  by  the  butterfat  differential  for 
each  class,  dividing  the  resulting  figure 
by  the  total  butterfat  in  producer  milk 
and  rounding  the  resultant  figure  to  the 
nearest  one-tenth  cent. 
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(c)  On  or  before  the  15th  day  after 
the  end  of  the  month,  pay  to  the  market 
administrator,  as  such  handler’s  pro 
rata  share  of  the  expense  of  administra¬ 
tion  of  this  subpart,  3.0  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
all  Class  I  milk  and  all  milk,  skim  milk, 
and  cream  used  to  produce  Class  II 
products  disposed  of  during  the  month  in 
the  marketing  area  in  the  manner  de¬ 
scribed  in  §  946.11  (d). 

§  946.62  Plants  subject  to  other  or¬ 
ders.  In  the  case  of  any  plant  from 
which  the  Secretary  determines  a 
greater  volume  of  Class  I  milk  is  dis¬ 
posed  of  in  another  marketing  area  reg¬ 
ulated  by  another  order  or  a  marketing 
agreement  issued  pursuant  to  the  act, 
than  in  the  Louisville  marketing  area, 
the  provisions  of  this  subpart  shall  not 
apply  except  the  handler  operating  such 
plant  shall,  with  respect  to  his  total  re¬ 
ceipts  of  skim  milk  and  butterfat  at  such 
plant,  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  administra¬ 
tor. 

DETERMINATION  OF  UNIFORM  PRICE 

§  946.70  Net  obligation  of  each  han¬ 
dler.  The  net  obligation  of  each  han¬ 
dler  for  milk  received  during  each  month 
from  producers  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  946.46  by  the  applicable  class  price; 

(b)  Add  together  the  resulting 
amounts; 

(c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  946.46  by  the  applicable  class  prices; 
and 

(d)  Add  the  amount  computed  by 
multiplying  the  pounds  of  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  §  946.46  (a)  (2)  and  (b)  by 
the  price  arrived  at  by  subtracting  from 
the  Class  I  price  adjusted  by  the  Class  I 
butterfat  and  transportation  differen¬ 
tials: 

(1)  For  the  months  of  January 
through  September,  the  Class  II  price 
adjusted  by  the  Class  II  butterfat  dif¬ 
ferential;  or 

(2)  For  the  months  of  October 
through  December  the  uniform  price 
computed  pursuant  to  §  946.71  adjusted 
by  the  Class  I  transportation  differential 
and  by  a  butterfat  differential  calculated 
by  multiplying  the  total  volume  of  pro¬ 
ducer  butterfat  in  each  class  during  the 
month  by  the  butterfat  differential  for 
each  class,  dividing  the  resultant  figure 
by  the  total  butterfat  in  producer  milk 
and  rounding  the  resultant  figure  to  the 
nearest  one-tenth  cent. 

§  946.71  Computation  of  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
price  per  hundredweight  of  milk  of  3.8 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  net 
obligations  computed  for  all  handlers 


who  made  the  reports  prescribed  in 
§  946.30  for  the  month  and  who  are  not 
in  default  of  payments  pursuant  to 
§  946.84  for  the  preceding  month; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
in  these  computations  is  greater  than 
3.8  percent,  or  add,  if  such  average  but¬ 
terfat  content  is  less  than  3.8  percent  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.8 
percent  by  the  butterfat  differential 
computed  pursuant  to  §  946.81  and  mul¬ 
tiply  the  resulting  figure  by  the  total 
hundredweight  of  such  milk; 

(c)  Add  an  amount  computed  by  mul¬ 
tiplying  the  hundredweight  of  milk  re¬ 
ceived  from  producers  at  each  country 
plant  by  the  appropriate  zone  differen¬ 
tial  provided  in  §  946.53. 

(d)  Subtract  for  each  of  the  months 
of  April,  May,  June,  and  July  an  amount 
computed  by  multiplying  the  total  hun¬ 
dredweight  of  producer  milk  included  in 
these  computations  by  12  percent  of  the 
simple  average  of  the  basic  formula 
prices,  computed  to  the  nearest  cent,  for 
the  12  months  of  the  preceding  calendar 
year; 

(e)  Add  an  amount  representing  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund,  less  the  total  amount 
of  contingent  obligations  to  handlers 
pursuant  to  §  946.85  (a) ,  and  less  the 
aggregate  of  the  amounts  held  pursuant 
to  paragraph  (d)  of  this  section  for 
payment  pursuant  to  §  946.85  (b) ; 

(f)  Divide  the  resulting  total  by  the 
total  hundredweight  of  producer  milk 
included  in  those  computations;  and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (f)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  milk  of  3.8 
percent  butterfat  content  received  from 
producers  at  a  handler’s  pool  plant. 

PAYMENTS 

§  946.80  Tithe  and  method  of  pay¬ 
ment.  On  or  before  the  15th  day  after 
the  end  of  each  month,  each  handler 
shall  pay  to  each  producer  from  whom 
he  received  milk  during  the  month  an 
amount  of  money  representing  not  less 
than  the  total  value  of  such  producer’s 
milk  at  the  uniform  price  per  hundred¬ 
weight,  subject  to  the  producer  butter¬ 
fat  and  location  differentials,  and  less 
deductions  authorized  by  such  producer, 
and  less  deductions  for  marketing  serv¬ 
ices:  Provided,  That,  if  by  such  date 
such  handler  has  not  received  full  pay¬ 
ment  for  such  month  pursuant  to  946.85, 
he  may  reduce  uniformly  per  hundred¬ 
weight  for  all  producers  his  payments 
pursuant  to  this  section  by  an  amount 
not  in  excess  of  the  per  hundreweight 
reduction  in  payment  from  the  market 
administrator;  however,  the  handler 
V  shall  make  such  balance  of  payment  to 
those  producers  to  whom  it  is  due  on 
or  before  the  date  for  making  payments 
pursuant  to  this  section  next  following 
that  on  which  such  balance  of  payment 
is  received  from  the  market  adminis¬ 
trator. 

§  946.81  Producer  butterfat  differ¬ 
ential.  In  making  payment  to  producers 


pursuant  to  §  946.80,  each  handler  shall 
add  to  the  uniform  price  not  less  than, 
or  subtract  from  the  uniform  price  not 
more  than,  as  the  case  may  be,  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  the  milk  received 
from  the  producer  is  above  or  below  3.8 
percent,  the  amount  set  forth  in  the 
following  schedule  for  the  price  range 
in  which  falls  the  Chicago  butter  price 
for  the  month  during  which  such  milk 
was  received. 

Butterfat 

differential 


Butter  price  range  (cents) :  {cents) 

17.499  or  less _  2 

17.50- 22.499 . 2*/^ 

22.50- 27.499 . . .  3 

27.50- 32.499 . . . .  3  Vi 

32.50- 37.499 . . . . .  4 

37.50- 42.499 . . . .  4  Vi 

42.50- 47.499 _ _ _ _  5 

47.50- 52.499 _ _  6  Vi 

52.50- 57.499 _  6 

57.50- 62.499-._ . . . .  6Vi 

62.50- 67.499 _ _ _  7 

67.50- 72.499 . . . .  7Vi 

72.50- 77.499 _ _ _  8 

77.50- 82.499 _ 8Vi 

82.50- 87.499 . . . . .  9 

87.50- 92.499 _  9  Vi 

92.50  and  over _ 10 


§946.82  Location  differential.  In  mak¬ 
ing  payments  to  producers  pursuant 
to  §  946.80  a  handler  shall  deduct  from 
the  uniform  price,  with  respect  to  all 
milk  received  from  producers  at  a 
country  plant,  not  more  than  the  appro¬ 
priate  zone  differential  provided  in 
§  946.53. 

§  946.83  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund’’  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  946.61, 
946.84,  and  946.86  and  out  of  which  he 
shall  make  all  payments  pursuant  to 
§§  946.85  and  946.86;  Provided,  'That 
payments  due  any  handler  shall  be  off¬ 
set  by  payments  due  from  such  handler. 

§  946.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  any  amount  by  which  the  net 
obligation  of  such  handler  for  the  month 
is  greater  than  an  amount  computed  by 
multiplying  the  hundredweight  of  milk 
received  by  him  from  producers  during 
the  month  by  the  uniform  price  adjusted 
for  the  producer  butterfat  and  location 
differentials. 

§  946.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund,  (a)  On  or  be¬ 
fore  the  14th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  for  payment  to  pro¬ 
ducers  any  amount  by  which  the  net 
obligation  of  such  handler  for  the 
month  is  less  than  an  amount  computed 
by  multiplying  the  hundredweight  of 
milk  received  by  him  from  producers 
during  the  month  by  the  uniform  price 
adjusted  for  the  producer  butterfat  dif¬ 
ferential;  Provided,  That  if  the  balance 
in  the  producer-settlement  fund  is  in¬ 
sufficient  to  make  all  payments  pursuant 
to  this  paragraph,  the  market  adminis¬ 
trator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
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as  soon  as  the  necessary  funds  are  avail¬ 
able. 

(b)  On  or  before  the  14th  day  after 
the  end  of  each  of  the  months  of  Sep¬ 
tember,  October,  November,  and  Decem¬ 
ber,  the  market  administrator  shall  pay 
out  of  the  producer-settlement  fund  to 
each  producer  from  whom  milk  was  re¬ 
ceived  by  all  handlers  during  the  month 
an  amount  computed  as  follows:  Divide 
one-fourth  of  the  aggregate  amount 
held  pursuant  to  §  946.71  (d)  by  the 
hundredweight  of  milk  received  from 
producers  by  all  handlers  during  the 
month  and  multiply  the  resulting 
amount  (computed  to  the  nearest  cent 
per  hundredweight)  by  the  milk  received 
from  such  producers  during  the  month: 
Provided.  That  payment  under  this  par¬ 
agraph  to  any  producer  who  has  given 
authority  to  a  cooperative  association  to 
receive  payment  for  his  milk  shall  be 
distributed  to  such  cooperative  associa¬ 
tion  if  the  cooperative  association  re¬ 
quests  receipt  of  such  payments. 

§  946.86  Adjustment  of  accounts. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  payments  by  any  handler 
discloses  errors  made  in  pasmients  to  the 
producer -settlement  fund,  the  market 
administrator  shall  promptly  bill  such 
handler  for  any  unpaid  amount  and 
such  handler  shall,  within  15  days,  make 
payment  to  the  market  administrator  of 
the  amount  so  billed.  Whenever,  such 
verification  discloses  that  payment  is 
due  from  the  market  administrator  to 
any  handler,  pursuant  to  §  946.85,  the 
market  administrator  shall,  within  15 
days,  make  such  payment  to  such  han¬ 
dler.  Whenever  verification  by  the  mar¬ 
ket  Administrator  of  the  payment  by  a 
handler  to  any  producer  for  milk  re¬ 
ceived  by  such  handler  discloses  pay¬ 
ment  of  less  than  is  required  by  §  946.80, 
the  handler  shall  pay  any  amount  so  due 
not  later  than  the  time  of  making  pay¬ 
ment  to  producers  next  following  such 
disclosure. 

§  946.87  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay¬ 
ments  to  producers  pursuant  to  §  946.80, 
shall  deduct  5  cents  per  hundredweight, 
or  such  amount  not  in  excess  thereof  as 
the  Secretary  may  prescribe,  with  respect 
to  all  milk  received  by  such  handler  from 
producers  (other  than  such  handler’s 
own  farm  production)  during  the  month 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  such  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  verify  weights,  samples, 
and  tests  of  milk  received  from  such  pro¬ 
ducers  and  to  provide  such  producers 
with  market  information.  Such  services 
shall  be  performed  in  whole  or  in  part 
by  the  market  administrator  or  by  an 
agent  engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
the  Secretary  determines  a  cooperative 
association  is  actually  performing  the 
services  set  forth  in  paragraph  (a)  of 
this  section,  each  handler  shall  make,  in 
lieu  of  the  deduction  specified  in  para¬ 
graph  (a)  of  this  section,  such  deductions 
from  the  payments  to  be  made  directly 
to  such  producers  pursuant  to  §  946.80 
as  are  authorized  by  such  producers,  and. 


on  or  before  the  15th  day  after  the  end 
of  each  month,  pay  such  deductions  to 
the  cooperative  association  rendering 
such  services. 

§  946.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense 
of  administration  of  this  subpart, 
each  handler  shall  pay  to  the  market 
administrator,  on  or  before  the  15th  day 
after  the  end  of  the  month,  3.0  cents 
per  hundredweight,  or  such  amount  to 
be  not  in  excess  thereof  as  the  Secretary 
may  prescribe  with  respect  to  all  re¬ 
ceipts  by  such  handler  during  the  month 
of  (a)  milk  from  producers  (including 
such  handler’s  own  farm  production), 
and  (b)  other  source  milk  classified  as 
Class  I  milk  pursuant  to  §  946.46.  Each 
cooperative  association  which  is  a  han¬ 
dler  shall  pay  such  pro  rata  share  of 
expense  on  only  that  milk  of  producers 
caused  to  be  diverted  by  such  coopera¬ 
tive  association  to  a  nonpool  plant  and 
milk  received  from  producers  at  a  pool 
plant  of  such  cooperative  association. 

§  946.89  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money  irrespective  of 
W'hen  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms* of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation,  un¬ 
less  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain,  but  need  not  be  limited 
to,  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  produc¬ 
ers  (s)  or  cooperative  association,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part.  to  make  available  to  the  market  ad¬ 
ministrator  or  his  representatives  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may,  within  the  tWo-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  following 
the  month  during  which  all  such  books 
and  records  pertaining  to  such  obliga¬ 
tion  are  made  available  to  the  market  ad¬ 
ministrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  sub¬ 


part  to  pay  money  shall  not  be  termi¬ 
nated  with  respect  to  any  transaction 
involving  fraud  or  willful  concealment 
of  a  fact,  material  to  the  obligation,  on 
the  part  of  the  handler  against  whom 
the  obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deductions  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION,  OR  TERMINA¬ 
TION 

§  946.90  Effective  time.  The  provi¬ 
sions  of  this  subpart,  or  any  amendment 
to  this  subpart,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated,  pursuant  to 
§  946.91. 

§  946.91  Suspension  or  termination. 
Any  or  all  provisions  of  this  subpart,  or 
any  amendment  to  this  subpart,  shall  be 
suspended  or  terminated  as  to  any  or  all 
handlers  after  such  reasonable  notice  as 
the  Secretary  may  give,  and  shall,  in  any 
event,  terminate  whenever  the  pro¬ 
visions  of  the  act  authorizing  it  cease  to 
be  in  effect. 

§  946.92  Continuing  power  and  duty. 
(a)  If  upon  the  suspension  or  termina¬ 
tion  of  any  or  all  provisions  of  this  sub¬ 
part,  there  are  any  obligations  arising 
under  this  subpart  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  by  the  market  ad¬ 
ministrator  or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension  or  termination:  Provided, 
That  any  such  acts  required  to  be  per¬ 
formed  by  the  market  administrator 
shall,  if  the  Secretary  so  directs,  be  per¬ 
formed  by  such  other  person,  persons, 
or  agency  as  the  Secretary  may  desig¬ 
nate. 

(b)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate,  shall  (1)  continue  in  such 
capacity  until  discharged,  (2)  from  time 
to  time  accoimt  for  all  receipts  and  dis-  ’ 
bursements  and,  if  so  directed  by  the 
Secretary,  deliver  all  funds  or  property 
on  hand,  together  with  the  books  and 
records  of  the  market  administrator,  or 
such  person,  to  such  person  as  the  Secre¬ 
tary  shall  direct,  and  (3)  if  so  directed 
by  the  Secretary,  execute  such  assign¬ 
ments  or  other  instruments  necessary 
or  appropriate  to  vest  in  such  person 
full  title  to  all  funds,  property,  and 
claims  vested  in  the  market  adminis¬ 
trator  or  such  person  pursuant  to  this 
subpart. 

§  946.93  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
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termination  of  any  or  all  provisions  of 
this  subpart,  except  §§  946.34,  946.89, 
946.91  through  946.93,  the  market  ad¬ 
ministrator,  or  such  person  as  the  Secre¬ 
tary  may  designate,  shall,  if  so  directed 
by  the  Secretary,  liquidate  the  business 
of  the  market  administrator’s  office  and 
dispose  of  all  funds  and  property  then 
in  his  possession  or  under  his  control, 
together  with  claims  for  any  funds  which 
are  unpaid  and  owing  at  the  time  of 
such  suspension  or  termination.  Any 
funds  collected  pursuant  to  the  provi¬ 
sions  of  this  subpart,  over  and  above  the 


amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator 
or  such  person  in  liquidating  and  distri¬ 
buting  such  funds,  shall  be  distributed 
to  the  contributing  handlers  and  pro¬ 
ducers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  946.100  Agents.  'The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
of  this  subpart. 


§  946.101  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  its 
application  to  any  person,  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  subpart  to  other  per¬ 
sons  or  circumstances  shall  not  be  af¬ 
fected  thereby. 

Issued  at  Washington,  D.  C.,  this  13  th 
day  of  July  1954. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

(P.  R.  Doc.  54-5420;  Piled,  July  15,  1954; 
8:45  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[475.4431 

Waterproof  Cloth 
prospective  tariff  CLASSIFICATION 
July  8,  1954. 

It  appears  that  cloths  of  a  kind  which 
are  not  generally  used  in  the  manufac¬ 
ture  of  articles  which  are  designed  to 
afford  protection  against  water  to  the 
extent  expected  in  raincoats,  protective 
hospital  sheeting,  dress  shields,  umbrella 
fabrics,  and  similar  articles,  even  when 
such  cloths  possess  water  repelling  char¬ 
acteristics,  are  not  properly  classifiable 
as  “waterproof  cloth,  wholly  or  in  chief 
value  of  cotton  or  other  vegetable  fiber, 
whether  or  not  in  part  of  india  rubber,’’ 
under  paragraph  907,  Tariff  Act  of  1930, 
as  modified. 

Pursuant  to  §  16.10a  (d)  of  the  Cus¬ 
toms  Regulations  (19  CFR  16.10a  (d)) 
notice  is  hereby  given  that  the  existing 
uniform  practice  of  classifying  such 
cloths  as  waterproof  cloth  under  para¬ 
graph  907  is  under  review  in  the  Bureau 
of  Customs. 

Consideration  will  be  given  to  any  rele¬ 
vant  data,  views,  or  arguments  pertain¬ 
ing  to  the  correct  classification  of  this 
merchandise  which  are  submitted  to  the 
Bureau  of  Customs,  Washington  25, 
D.  c„  in  writing.  To  assure  considera¬ 
tion,  such  communications  must  be 
received  in  the  Bureau  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice.  No  hearings  will  be  held. 

[seal]  Ralph  Kelly, 

,  Commissioner  of  Customs. 

(P.  R.  Doc.  54-5452;  Piled.  July  15,  1954; 

8:50  a.  m.] 


department  of  the  interior 

Bureau  of  Reclamation 

[Misc.  65446] 

Central  Valley  Project,  Calitornu 

ORDER  OF  REVOCATION 

September  8,  1953. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2515  of  April  7, 
1949  (14  F.  R.  1937),  I  hereby  revoke 


Departmental  Orders  of  July  7,  1936  and 
June  3  and  September  14,  1942,  in  so  far 
as  said  orders  affect  the  following  de¬ 
scribed  lands,  provided,  however,  that 
such  revocation  shall  not  affect  the  with¬ 
drawal  of  any  other  lands  by  said  orders 
or  affect  any  other  orders  withdrawing  or 
reserving  the  lands  hereinafter  de¬ 
scribed  : 

Mottnt  Diablo  Meridun,  Caupornia 

T.  31  N..  R.  5  W.. 

Sec.  21.  NVaNEi^; 

T.  33  N.  R.  5  W. 

Sec.  23.  SEV4NW»4,  W>/2SWt4NEi/4,  NE>4 
SWl^.  EVaSEiASWVi.  SW‘^SE^^; 

T.  10  N.,  R.  9  E.. 

Sec.  10.  SWViNWVi. 

The  above  areas  aggregate  approxi¬ 
mately  280  acres. 

G.  W.  Lineweaver, 
Assistant  Commissioner. 

JULY  12,  1964. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac¬ 
cordingly. 

1.  No  application  for  the  lands  re¬ 
leased  from  withdrawal  by  this  order 
may  be  allowed  under  the  homestead, 
small  tract,  desert  land,  or  any  other 
non-mineral  public  land  laws,  unless  the 
lands  have  already  been  classified  as  val¬ 
uable  or  suitable  for  the  type  of  use  con¬ 
templated  by  such  application,  or  shall 
be  so  classified  upon  the  consideration  of 
an  application. 

2.  This  order  shall  not  otherwise  be¬ 
come  effective  to  change  the  status  of 
the  released  lands  described  until  10:00 
a.  m.  on  the  35th  day  after  the  date  of 
this  order.  At  that  time  the  said  lands 
shall  become  subject  to  application,  peti¬ 
tion,  location  and  selection  under  the 
applicable  public  land  laws,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  the  requirements 
of  applicable  laws,  and  the  91 -day  pref¬ 
erence  right  filing  period  for  veterans 
and  others  entitled  to  preference  under 
the  act  of  September  27,  1944  (58  Stat. 
747;  43  U.  S.  C.  279-284). 

Veterans’  preference-right  applica¬ 
tions  under  the  act  of  September  27, 1944 
(58  Stat  747;  43  U.  S.  C.  279-284)  may 
be  filed  on  or  before  10:00  a.  m.  on  the 
35th  day  after  the  date  of  this  order,  and 
those  covering  the  same  land  shall  be 


treated  as  though  simultaneously  filed  at 
that  time.  Applications  filed  under  the 
act  after  that  time  and  during  the  suc¬ 
ceeding  91  days  shall  be  considered  in 
the  order  of  filing.  Applications  by  non¬ 
veterans  under  the  public  land  laws,  filed 
on  or  before  10:00  a.  m.,  of  the  126th  day 
after  the  date  of  this  order  shall  be 
treated  as  though  simultaneously  filed 
at  that  time,  where  the  applications  are 
for  the  same  lands;  otherwise,  priority 
of  filing  shall  govern. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Sacra¬ 
mento,  California. 

W.  G.  Guernsey, 

Acting  Director, 
Bureau  of  Land  Management. 

[P.  R.  Doc.  54-5423:  Filed,  July  15.  1954; 

8:45  a.  m.j 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 

Peanuts 

notice  of  redelegation  of  final  author¬ 
ity  BY  ALABAMA  AND  VIRGINIA  STATE 
AGRICULTURAL  STABILIZATION  AND  CON¬ 
SERVATION  COMMITTEES 

The  Marketing  Quota  Regulations  for 
the  1954  CTrop  of  Peanuts  (19  F.  R.  2505) , 
issued  pursuant  to  the  marketing  quota 
provisions  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended  (7  U.  S.  C. 
1301-1393),  provides  that  any  authority 
delegated  to  the  State  Agricultural  Sta¬ 
bilization  and  Conservation  Committee 
by  the  regulations  may  be  redelegated 
by  the  State  committee.  In  accordance 
with  section  3  (a)  (1)  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.  S.  C.  1002 
(a) ) ,  which  requires  delegations  of  final 
authority  to  be  published  in  the  Federal 
Register,  there  are  set  out  herein  the 
redelegations  of  final  authority  which 
have  been  made  by  the  Alabama  and 
Virginia  State  Agricultural  Stabilization 
and  Conservation  Committees  of  au¬ 
thority  vested  in  such  committees  by  the 
Secretary  of  Agriculture  in  the  regula¬ 
tions  referred  to  above.  There  are  set 
out  below  the  sections  of  the  regulations 
in  which  such  authority  appears  and 
the  person  of  the  Agricultural  Stabiliza- 
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NOTICES 


tion  and  Conservation  to  whom  the  au¬ 
thority  has  been  redelegated. 

Alabama 

Section  729.541  (1)  (2) :  County  ASC  Com¬ 
mittees. 

Sections  729.553  (b)  and  729.561;  B.  L. 
Collins,  State  Administrative  Officer,  of  the 
Office  of  the  State  ASC  Conunlttee. 

VntciNiA 

Sections  729.541  (k)  (2)  and  729.548  (d) 
(3) :  W.  T.  Powers,  State  Administrative  Of¬ 
ficer  and  J.  S.  Shackleton,  Jr.,  Program 
Specialist,  of  the  Office  of  the  State  ASC 
Committee. 

Sections  729.553  (b)  and  (c).  729.557  (b) 
and  (c),  and  729.461  (b)  (2):  W.  T.  Powers, 
State  Administrative  Officer;  J.  S.  Shackle- 
ton,  Jr.,  Program  Specialist;  and  H.  O.  Simp¬ 
son,  Marketing  Quota  Specialist,  of  the  Office 
of  the  State  ASC  Committee. 

(Sec.  375,  52  Stat.  66.  as  amended;  7  U.  S.  C. 
1375.  Interpret  or  apply  secs.  301,  358,  359, 
361-368,  372,  373,  374,  376,  388,  62  Stat.  38. 
62,  63,  64.  65,  66,  68.  as  amended;  55  Stat.  88, 
as  amended.  66  Stat.  27;  7  U.  S.  C.  1301,  1358, 
1359,  1361-1368,  1372, 1373,  1374,  1376,  1388) 

Issued  at  Washington,  D.  C.,  this  12th 
day  of  July  1954. 

[seal]  j.  a.  McConnell, 

Administrator, 

Commodity  Stabilization  Service. 

[P.  R.  Doc.  54-5461;  Filed,  July  15,  1954; 
8:52  a.  m.] 


Peanuts 

NOTICE  OP  REDELEGATION  OF  FINAL  AUTHOR¬ 
ITY  BY  VIRGINIA  STATE  AGRICULTURAL 
STABILIZATION  AND  CONSERVATION  COM¬ 
MITTEE 

Section  729.530  of  the  Marketing  Quota 
Regulations  for  the  1954  Crop  of  Peanuts 
(18  F.  R.  6372),  issued  pursuant  to  the 
marketing  quota  provisions  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended  (7  U.  S.  C.  1301-1376),  provides 
that  any  authority  delegated  to  the  State 
Agricultural  Stabilization  and  Conser¬ 
vation  Committee  by  the  regulations  may 
be  redelegated  by  the  State  Committee. 
In  accordance  with  section  3  (a)  (1)  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1002  (a)),  which  requires  dele¬ 
gations  of  final  authority  to  be  published 
in  the  Federal  Register,  there  are  set 
out  herein  the  redelegations  of  final  au¬ 
thority  which  have  been  made  by  the 
Virginia  State  Agricultural  Stabilization 
and  Conservation  Committee  of  author¬ 
ity  vested  in  such  committee  by  the  Sec¬ 
retary  of  Agriculture  in  the  regulations 
referred  to  above.  Shown  below  are  the 
sections  of  the  regulations  in  which  such 
authority  appears  and  the  person  to 
whom  the  authority  has  been  redele¬ 
gated; 

Virginia 

Section*  729.522  (a)  and  729.528;  W.  T. 
Powers,  State  Administrative  Officer;  J.  S. 
Shackleton,  Jr.,  Program  Sp>eciallst;  and 
H.  O.  Simpson.  Marketing  Quota  Specialist, 
of  the  Office  of  the  State  ASC  Committee. 

Section  729.524  (b) ;  VF.  T.  Powers,  State 
Administrative  Officer;  J.  S.  Shackleton,  Jr., 
Program  Specialist;  H.  O.  Simpson,  Market¬ 
ing  Quota  Specialist;  and  A.  L.  Flippen,  Asst. 
Marketing  Quota  i^^iallst,  of  the  Office  of 
the  State  ASC  Committee. 


(Sec.  375,  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375.  Interpret  or  apply  secs.  301,  358,  359, 
361-368.  372,  373,  374,  376,  388,  52  Stat.  38, 
62,  63,  64.  65,  66,  68,  as  amended;  55  Stat.  88, 
as  amended,  66  Stat.  27;  7  U.  S.  C.  1301,  1358, 
1359,  1361-1368,  1372,  1373,  1374,  1376,  1388) 

Issued  at  Washington,  D.  C.  this  12th 
day  of  July  1954. 

[seal]  j.  a.  McConnell, 

Administrator, 

Commodity  Credit  Corporation. 

(P.  R.  Doc.  54-5462;  Piled.  July  15,  1954; 
8:52  a.  m.] 


Fair  and  Reasonable  Wages  and  Prices 
FOR  Sugarcane  in  Louisiana 

NOTICE  OF  POSTPONEMENT  OF  HEARING 

Pursuant  to  the  authority  contained 
in  subsections  (c)  (1)  and  (c)  (2)  of  sec¬ 
tion  301  of  the  Sugar  Act  of  1948,  as 
amended  (61  Stat.  929;  7  U.  S.  C.  Sup. 
1131),  notice  is  hereby  given  that  the 
public  hearing  formerly  announced  at 
Thibodaux,  Louisiana,  in  the  Grand 
Theatre  on  July  21,  1954,  at  9:30  a.  m., 
published  in  the  Federal  Register  on 
June  18,  1954  (F.  R.  Doc.  19-3633)  is 
postponed  and  will  be  held  July  28,  1954, 
at  Thibodaux,  Louisiana,  in  the  Grand 
Theatre  at  9:30  a.  m. 

Issued  this  12th  day  of  July  1954. 

[SEAL]  Thos.  H.  Allen, 

Acting  Director, 
Sugar  Division. 

(P.  R.  Doc.  54-5463;  Piled.  July  15.  1954; 

8:52  a.  m.] 


Office  of  the  Secretary 
South  Dakota 

DESIGNATION  OF  AREA  FOR  PRODUCTION 
EMERGENCY  LOANS 

For  the  purpose  of  making  loans  pur¬ 
suant  to  section  2  (a)  of  Public  Law  38, 
81st  Congress,  12  U.  S.  C,  1148a^2  (a),  it 
is  found  that  in  Clay  and  Union  Coun¬ 
ties,  South  Dakota,  a  production  disaster 
has  caused  a  need  for  agricultural  credit 
not  readily  available  from  commercial 
banks,  cooperative  lending  agencies,  or 
other  responsible  sources. 

After  December  31,  1955,  such  loans 
will  not  be  made  in  the  above  named 
counties  except  to  borrowers  who  previ¬ 
ously  received  such  assistance. 

Done  at  Washington,  D.  C.,  this  13th 
day  of  July  1954. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

(P.  R.  Doc.  54-5464;  PUed.  July  15,  1954; 

8:53  a.  m.] 


Iowa 

DESIGNATION  OF  AREA  FOR  PRODUCTION 
EMERGENCY  LOANS 

For  the  purposes  of  making  loans  pur¬ 
suant  to  section  2  (a)  of  Public  Law  38, 
81st  Congress,  12  U.  S.  C.  1148a-2  (a),  it 


is  found  that  in  Polk  County,  Iowa,  a 
production  disaster  has  caused  a  need 
for  agricultural  credit  not  readily  avail¬ 
able  from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

After  December  31,  1955,  such  loans 
will  not  be  made  in  the  above  named 
county  except  to  borrowers  who  previ¬ 
ously  received  such  assistance. 

Done  at  Washington,  D.  C.,  this  12th 
day  of  July  1954. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

(P.  R.  Doc.  54-5421;  PUed.  July  15,  1954; 

8:45  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

\ 

[Docket  No.  10428;  PCC  54-839] 
Latrobe  Broadcasters 

MEMORANDUM  OPINION  AND  ORDER  ENLARGING 
ISSUES  AND  SCHEDULING  FURTHER  HEARING 

In  re  application  of  Henry  J.  Mahady, 
Paul  W.  Mahady,  L.  Kenneth  Harkins, 
Louis  Rosenberg,  and  Kenneth  E.  Ren- 
nekamp,  d/b  as  Latrobe  Broadcasters, 
Latrobe,  Pennsylvania,  Docket  No.  10428, 
Pile  No.  BP-8073;  for  construction 
permit. 

1.  The  Commission  has  under  con¬ 
sideration  the  following  pleadings:  (1) 
Petition  filed  on  March  26,  1954,  by  the 
Chief,  Broadcast  Bureau,  to  enlarge  is¬ 
sues,  reopen  the  record  and  require  the 
taking  of  additional  evidence  in  the 
hearing  proceeding  on  the  above-entitled 
application,  (2)  petition  filed  on  April  7, 
1954,  by  Central  Broadcasting  Company, 
Inc.,  licensee  of  Station  WARD,  Johns¬ 
town,  Pennsylvania,  in  support  of  the 
petition  of  Chief,  Broadcast  Bureau,  (3) 
opposition  to  the  said  petitions  of  Chief, 
Broadcast  Bureau  and  of  Central  Broad¬ 
casting  Company,  Inc.,  filed  on  April  9, 
1954,  by  Latrobe  Broadcasters,  (4)  reply 
to  opposition  and  request  for  additional 
issues  filed  on  April  16,  1954,  by  Central 
Broadcasting  Company,  Inc.,  and  (5) 
opposition  to  request  for  additional 
issues  filed  on  April  22,  1954,  by  Latrobe 
Broadcasters.  The  said  pleadings  of  the 
Chief,  Broadcast  Bureau,  and  of  Central 
Broadcasting  Company,  Inc.,  request  the 
following  additional  issue;  To  determine 
whether  the  operation  of  the  proposed 
station  at  Latrobe,  Pennsylvania,  would 
involve  objectionable  interference  with 
Station  WARD,  Johnstown,  Pennsyl¬ 
vania,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

The  pleadings  of  Central  Broadcasting 
Company,  Inc.,  request  in  addition,  the 
following  issue:  To  determine  the  type 
and  character  of  program  service  pro¬ 
posed  by  the  applicant  and  the  need 
therefor  of  the  populations  and  areas  to 
be  served. 

2.  The  application  of  Latrobe  Broad¬ 
casters,  filed  on  April  16,  1951,  which 
requests  a  permit  to  construct  a  new 
standard  broadcast  station  to  operate 
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on  frequency  1480  kc  with  500  watts 
power,  daytime  only,  at  Latrobe,  Penn¬ 
sylvania,  was  designated  for  hearing  by 
Commission  order  of  March  11,  1953, 
upon  the  following  issues: 

1.  To  determine  the  area  and  popu¬ 
lation  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  service,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
area  and  population. 

2.  To  determine  whether  a  grant  would 
be  consistent  with  §  3.24  (b)  of  the  Com¬ 
mission’s  rules  and  with  the  Standards 
of  Good  Engineering  Practice  relating  to 
the  assignment  of  stations  which  will 
receive  interference  within  normally  pro¬ 
tected  contours. 

3.  Hearing  on  the  said  application 
commenced  on  December  3,  1953,  as 
scheduled,  with  a  hearing  conference, 
at  the  conclusion  of  which  an  order  was 
entered  postponing  the  date  for  the  tak¬ 
ing  of  testimony  to  February  1,  1954,  in 
order  to  permit  the  applicant  time  to 
take  measurements  in  an  attempt  to 
ascertain,  more  accurately  than  the  Com¬ 
mission’s  soil  map  conductivities  might 
show,  the  conductivity  in  the  area  of 
potential  interference  to  the  proposed 
operation  from  Station  WHBC,  South 
Canton,  Ohio.  At  applicant’s  request, 
the  hearing  was  subsequently  continued 
by  order  of  January  27,  1954,  to  Febru¬ 
ary  23,  1954,  and,  again  at  applicant’s 
request,  by  order  of  February  18,  1954, 
to  March  22,  1954.  In  the  meantime, 
the  Commission  on  February  25,  1954, 
adopted  a  revised  soil  conductivity  map, 
effective  April  5,  1954.  Under  the  re¬ 
vised  map  a  conductivity  of  4  mmhos  is 
shown  for  the  pertinent  area  here  in¬ 
volved,  contrasted  with  a  conductivity  of 
2  X  10-^*  e.  m,  u.  shown  on  the  former 
map. 

4.  In  the  presentation  of  its  case  on 
March  22, 1954,  the  applicant  relied  upon 
the  soil  map  conductivity  of  2xl0-“ 
e.  m.  u.  and,  upon  this  basis  as  the  record 
now  stands  (transcript  page  9),  the  pro¬ 
posed  operation  would  cause  no  loss  of 
service  area  to  any  existing  or  other  pro¬ 
posed  operation.  In  the  hearing.  Com¬ 
mission  counsel  attempted  to  inquire  into 
the  effect  use  of  the  conductivity  shown 
on  the  revised  map  would  have  in  this  re¬ 
spect.  Upon  objection  by  counsel  for  the 
applicant  to  this  line  of  inquiry,  the 
Examiner  sustained  the  objection.  Com¬ 
mission  counsel  noted  an  exception,  made 
an  offer  of  proof,  and  stated  that,  in 
view  of  the  Examiner’s  ruling,  the  in¬ 
stant  petition  would  be  filed.  In  the 
engineering  affidavit  submitted  in  sup¬ 
port  of  the  petition,  it  is  shown  that 
under  the  revised  soil  map  conductivity 
there  will  be  an  overlap  of  8.4  miles  of 
the  respective  0.5  mv/m  contours  of  the 
proposed  station  and  Station  WARD 
which  operates  at  Johnstown,  Pennsyl¬ 
vania  on  the  frequency  1490  kc,  with  250 
watts  power,  unlimited  time.‘ 


*  Analysis  of  the  engineering  question  pre¬ 
sented  herein  indicates  that  as  a  result  of 
the  change  in  the  soil  map  conductivity,  the 
proposed  station’s  0.5  mv/m  contour  would 
he  predicted  to  fall  at  a  distance  of  18.5  miles 
rather  than  at  14.5  miles  as  shown  by  the 
hearing  record.  The  cities  of  Latrobe  and 
Johnstown,  Pennsylvania,  are  approximately 
24.8  miles  apart.  The  0.6  mv/m  contours  of 
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5.  On  April  7, 1954,  Central  Broadcast¬ 
ing  Company,  Inc.,  licensee  of  Station 
WARD,  filed  a  petition  in  support  of  the 
petition  of  the  (Jhief,  Broadcast  Bureau 
in  which  it  is  alleged  that,  in  the  event 
of  a  grant  of  the  instant  application 
without  further  hearing,  it  would  suffer 
a  modification  of  its  license  without  op¬ 
portunity  to  be  heard  and,  in  addition, 
will  suffer  economic  injury  from  the  pro¬ 
posed  operation  due  to  loss  of  listeners. 

6.  In  its  opposition  to  the  aforesaid 
petitions,  filed  on  April  9,  1954,  the  ap¬ 
plicant  alleges  that  its  case  was  prepared 
and  presented  on  the  basis  of  former  soil 
map  conductivities  and  that  as  of  the 
time  of  such  preparation  and  presenta¬ 
tion  the  revised  soil  conductivity  map, 
while  adopted,  had  not  yet  become  effec¬ 
tive.  It  is  contended  that  presentation 
of  its  case  on  the  basis  of  the  former  map 
was  therefore  mandatory.  It  is  also 
urged  that  the  instant  petitions  were  not 
timely  filed  under  the  provisions  of 
§  1.389  of  the  Commission’s  rules  and 
that  petitioners  have  failed  to  set  forth 
good  cause  for  the  delay  in  filing.  The 
petitions  are  also  opposed  on  the  merits 
on  the  ground  that  measurements  made 
by  the  licensee  of  Station  WARD  on 
radials  running  from  Johnstown  to  Pitts¬ 
burgh  and  from  Pittsburgh  to  Jownstown 
disclose  that  conductivity  in  the  area 
is  2  mmhos,  or  less.  These  measure¬ 
ments  which  were  admitted  in  evidence 
in  the  proceeding  resulting  in  the  grant 
of  the  construction  permit  for  Station 
WARD,  were  submitt^  with  the  said  op¬ 
position,  the  applicant  contending  here 
that  as  this  radial  runs  within  five  miles 
of  Latrobe,  the  measurements  do 
“traverse  the  terrain  involved"  as  re¬ 
quired  by  the  Commission’s  Standards. 

7.  In  a  supplemental  pleading  filed  on 
April  16,  1954,  termed  “Reply  to  Opposi¬ 
tion  to  Petition  to  Enlarge  Issues  and  the 
Taking  of  Additional  Evidence’’,  Central 
Broadcasting  Company,  Inc.  again  as¬ 
serts  its  so-called  “KOA  rights"  to  a 
hearing  and,  rather  than  supporting  the 
request  of  the  Chief,  Broadcast  Bureau, 
independently  requests  enlargement  of 
issues  to  require  a  determination  of  the 
interference  question  and  also  requests 
the  aforesaid  programming  issue.  It  is 
pointed  out  that,  as  the  question  of  inter¬ 
ference  to  Station  WARD  arose  only  as 
a  result  of  adoption  of  the  revised  soil 
conductivity  map,  good  cause  exists  for 
failure  to  earlier  request  amendment  of 
the  issues.  The  request  for  a  program¬ 
ming  issue  is  based  on  the  ground  that, 
due  to  the  small  size  of  the  city  of  Latrobe 
and  the  fact  that  there  is  presently  one 
station  in  that  city,  a  determination 
should  be  made  of  “the  nature  of  the 
program  service  proposed  for  the  second 
station  in  Latrobe  and  the  need  for  such 
program  service."  No  request  is  made 
for  amendment  of  the  issues  to  permit 
a  showing  of  the  program  service  pro¬ 
vided  by  Station  WARD. 

8.  On  April  22,  1954,  the  applicant 
filed  an  opposition  to  the  said  supple¬ 
mental  pleading  of  Central  Broadcast¬ 
ing  Company,  Inc.,  in  which  it  is  con¬ 
tended  that,  due  to  the  original  election 


the  proposed  operation  and  Station  WARD 
would  overlap  a  distance  ot  8.4  miles  as 
aUeged. 


to  support  the  petition  of  Chief,  Broad¬ 
cast  Bureau,  rather  than  petitioning  in¬ 
dependently,  Central  Broadcasting 
Company,  Inc.,  is  not  a  party  in  interest 
to  the  proceeding  and  not  now  entitled 
to  request  enlargement  of  the  issues.  It 
is  further  alleged  that  the  basis  for  re¬ 
questing  inclusion  of  a  programming  is¬ 
sue  is  not  valid  as  the  Commission  has 
repeatedly  emphasized  the  importance 
of  bringing  a  second  local  service  to  a 
community. 

CONCLUSIONS 

9.  Different  questions  are  here  in¬ 
volved  than  those  present  In  re  Applica¬ 
tion  of  Ville  Platte  Broadcasting  Co., 
Inc.  (KVPI),  9  RR  584  and  In  re  Appli¬ 
cation  of  Radio  St.  Louis,  Inc.  (KSTL), 

9  RR  1008,  in  which  cases  the  Commis¬ 
sion  refused  to  permit  a  showing,  in  the 
absence  of  measurements,  based  upon 
the  proposed  revised  soil  map.  At  the 
time  of  consideration  of  those  cases  the 
new  conductivity  map  had  not  been 
adopted  as  part  of  the  engineering 
standards;  therefore,  the  parties  were 
requesting  the  Commission  to  accept  a 
showing  based  upon  a  proposed  revision 
of  its  Standards  which  was  still  subject 
to  change  or  might  never  be  adopted. 
Here,  the  revised  map  had  been  adopted, 
had  been  published  in  the  Federal  Reg¬ 
ister  on  March  5,  1954  (19  F.  R.  1247), 
and  was  effective  only  a  few  days  after 
the  commencement  of  the  taking  of  tes¬ 
timony  in  the  hearing  proceeding.  Un¬ 
der  such  circumstances  there  could  be 
no  reasonable  question  in  the  mind  of 
any  party  of  the  Standards  which  would 
be  in  effect  at  the  time  of  Commission 
decision  in  this  matter. 

10.  The  other  questions  raised  herein 
are  not  new  to  the  Commission  and  it 
has  consistently  been  held  that  the  Com¬ 
mission  must  look  at  all  the  facts  that 
are  presented  by  an  application  in  mak¬ 
ing  a  determination  as  to  whether  the 
public  interest  would  be  served.  Further 
hearing  has  been  ordered  on  the  basis 
of  a  newly  notified  foreign  broadcast 
station.  In  re  Application  of  Lakewood 
Broadcasting  Company,  7  RR  774;  to 
permit  the  introduction  of  engineering 
data  based  on  a  higher  conductivity 
value  than  that  shown  in  the  Commis¬ 
sion’s  soil  map,  In  re  Applications  of 
Marmat  Radio  Co.,  et  al,  6  RR  51;  to 
amend  issues  and  receive  evidence  on 
questions  raised  in  the  Initial  Hearing, 
but  deemed  by  the  Examiner  to  be  out¬ 
side  the  scope  of  the  issues.  In  re  Appli¬ 
cations  of  Ark-Valley  Broadcasting  Co., 
Inc.,  et  al,  7  RR  77. 

11.  There  are  compelling  reasons  why 
the  requests  for  enlargement  of  issues 
and  further  hearing  must  be  granted. 
On  the  basis  of  the  information  presently 
available  to  the  Commission,  interfer¬ 
ence  between  the  proposed  operation  and 
Station  WARD  is  indicated.  While 
measurements  on  a  path  to  and  from 
Johnstown  and  Latrobe  may  well  estab¬ 
lish  conductivity  in  that  particular  area 
to  be  only  2  mmhos  or  less,  as  con¬ 
tended  by  the  applicant,  the  Commis¬ 
sion  has  no  acceptable  evidence  before 
it  upon  which  to  base  such  a  determina¬ 
tion.  As  the  application  of  Latrobe 
Broadcasters  was  filed  on  a  site-to-be- 
determined  basis,  a  grant  to  Latrobe 
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would,  in  the  normal  course  thereafter, 
be  followed  by  applications  to  modify 
and  for  license  to  cover  the  permit.  Sta¬ 
tion  WARD  would,  therefore,  have  op¬ 
portunity  subsequently  to  assert  its  right 
to  a  hearing,  for  it  cannot  be  disputed 
that  at  that  time  a  prima  facie  showing 
of  interference  could  be  made  by  WARD 
on  the  basis  of  the  Standards  as  they 
now  obtain.  Radio  Station  WOW,  Inc. 
V.  PCC,  6  RR  2026.  John  H.  Poole,  tr/as 
John  Poole  Broadcasting  Co.,  9  RR  576a. 
Conant  Broadcasting  Company,  Inc.,  7 
RR  1074.  Prior  to  making  an  initial 
grant,  it  is  incumbent  upon  the  Com¬ 
mission  that  all  questions  relating  to 
the  public  interest  must  be  resolved. 
Accordingly,  it  should  be  determined  by 
competent  evidence  whether  the  pro¬ 
posed  operation  will  create  interference 
to  an  existing  station  and,  if  so,  the 
extent  thereof,  the  program  service  of 
the  existing  station,  and  the  service  pro¬ 
posed  to  be  substituted  therefor. 

12.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  This  1st  day  of  July  1954,  that 
the  said  petitions  of  the  Chief,  Broad¬ 
cast  Bureau,  and  of  Central  Broadcast¬ 
ing  Company,  Inc.,  are  granted,  and  that 
the  issues  set  forth  in  the  order  adopted 
on  March  11,  1953,  herein  are  amended 
to  include  the  following  issues: 

3.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve 
objectionable  interference  with  Station 
WARD.  Johnstown.  Pennsylvania,  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

4.  To  determine  the  type  and  char¬ 
acter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

5.  To  determine  the  ts^ie  and  char¬ 
acter  of  program  service  rendered  by 
Station  WARD,  Johnstown,  Pennsyl¬ 
vania.  and  whether  this  service  meets 
the  requirements  of  the  populations  and 
areas  proposed  to  lose  such  service,  if 
any. 

6.  To  determine  whether,  in  view  of 
the  evidence  adduced  under  the  fore¬ 
going  issues,  it  would  be  in  the  public 
Interest,  convenience  and  necessity  to 
grant  the  above-entitled  application  of 
Latrobe  Broadcasters. 

13.  It  is  further  ordered.  That  the  rec¬ 
ord  in  the  above-entitled  proceeding  is 
reopened  for  further  hearing  to  be  held 
in  Washington,  D.  C.,  on  the  2d  day  of 
August  1954;  that  Central  Broadcasting 
Company,  Inc.,  licensee  of  Station 
WARD,  Johnstown,  Pennsylvania,  is 
made  a  party  to  the  proceeding ;  that  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  and  the  burden  of  proof 
imder  all  issues  except  5  is  placed  upon 
the  applicant  herein ;  and  that  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  under  issue  5  is  placed 
upon  Central  Broadcasting  Company, 
Inc. 

Released:  July  7,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  64-5424;  Filed,  July  15,  1954; 
8:45  a.  m  ] 


iIXicket  Mo.  10882;  FOC  54-831] 

Columbus  Broadcasting  Co.,  Inc. 

(WCBI) 

order  enlarging  issues 

In  re  application  of  Columbus  Broad¬ 
casting  Co.,  Inc.  (WCBI),  Columbus, 
Mississippi.  Docket  No.  10882,  File  No. 
BPCT-8977;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  1st  day  of 
July  1954; 

The  Commission  having  under  con¬ 
sideration  a  petition  to  enlarge  issues 
filed  June  18,  1954,  by  Columbus  Broad¬ 
casting  Company,  Inc.,  Columbus.  Mis¬ 
sissippi.  and  comment  of  the  Chief, 
Broadcast  Bureau  filed  June  21,  1954, 
with  respect  to  including  an  issue  to 
determine  the  areas  and  populations 
which  may  be  expected  to  gain  or  lose 
service  from  the  operation  of  the  pro¬ 
posed  station  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations ; 

It  appearing,  that  the  petition  to  en¬ 
large  requests  the  addition  of  an  issue 
made  necessary  by  the  removal  from 
hearing  status  of  a  competing  applicant, 
and  that  the  requested  additional  issue 
is  necessary  to  a  proper  disposition  of 
this  proceeding,  and  that,  therefore, 
good  cause  exists  for  granting  the  peti¬ 
tion  of  Columbus  Broadcasting  Com¬ 
pany,  Inc.,  and  adding  the  requested 
issue  at  this  time;  and 

It  further  appearing,  that  the  Chief, 
Broadcast  Bureau,  does  not  oppose  the 
enlargement  of  the  issues  as  requested 
by  petitioner; 

It  is  ordered.  That  the  petition  Is 
granted  and  that  the  following  issue  be 
added  to  the  issues  set  forth  in  our  order 
issued  February  1,  1954:  To  determine 
the  areas  and  populations  which  may  be 
expected  to  gain  or  lose  primary  service 
from  the  operation  of  the  proposed  sta¬ 
tion  and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

Released:  July  6,  1954. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  54-5425;  Filed.  July  15,  1954; 
8:45  a.  m.] 


(Docket  Nos,  11076,  11077;  FCC  54-853] 

Southern  Indiana  Broadcasters,  Inc., 
AND  Mt.  Vernon  Broadcasting  Co. 

corrected  order  designating  applica¬ 
tions  FOR  consolidated  HEARING  ON 
STATED  ISSUES 

In  re  applications  of  Southern  Indiana 
Broadcasters,  Inc.,  Newburgh,  Indiana, 
Docket  No.  11076,  PUe  No.  BP-9063; 
Henry  C.  Sanders  and  Norman  Hall  (i/b 
as  Mt.  Vernon  Broadcasting  Co..  Mt.  Ver¬ 
non,  Indiana.  Docket  No,  11077,  File  No. 
BP-9124;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  7th  day  of 
July  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  application 
of  Southern  Indiana  Broadcasters^  Inc., 


for  a  new  standard  broadcast  station  to 
operate  on  1590  kc.  with  a  power  of  500 
watts,  daytime  only  at  Newburgh,  Indi¬ 
ana;  and  the  above-entitled  application 
of  Mt.  Vernon  Broadcasting  Co.  for  a 
new  standard  broadcast  station  to  oper¬ 
ate  on  1590  kc,  with  a  power  of  500  watts 
daytime  only  at  Mt  Vernon,  Indiana; 
and 

It  appearing,  that  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  the  Commission  in  a  letter  dated 
March  25,  1954,  advised  both  applicants 
that  operation  of  both  stations  as  pro¬ 
posed  would  result  in  mutually  destruc¬ 
tive  interference  with  each  other,  and 
that,  accordingly  both  applications  could 
not  be  granted,  and  that  it  appeared  that 
the  two  applications  must  be  designated 
for  comparative  hearing;  and 

It  further  appearing,  that  Southern 
Indiana  Broadcasters,  Inc.,  filed  a  reply 
dated  April  22.  1954,  stating  its  intention 
to  appear  at  such  a  hearing;  and 

It  further  appearing,  that  Mt.  Vernon 
Broadcasting  Co.  filed  a  reply  dated  April 
21, 1954,  recognizing  the  necessity  of  said 
hearing;  and 

It  further  appearing,  that  the  Com¬ 
mission,  after  consideration  of  the  replies 
is  of  the  opinion  that  a  hearing  is  man¬ 
datory;  and 

It  further  appearing,  that  the  above- 
entitled  applicants  are  legally,  techni¬ 
cally,  financially  and  otherwise  qualified 
to  operate  the  proposed  stations; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli¬ 
dated  pr(x:eeding  at  a  time  and  place  to 
be  specified  in  a  subsequent  order  upon 
the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operations,  and  the  availability  of  other 
primary  service  to  such  areas  and  popu¬ 
lations. 

2.  To  determine,  on  a  comparative 
basis,  which  of  the  operations  proposed 
in  the  above-entitled  applications  would 
better  serve  the  public  interest,  conven¬ 
ience  or  necessity  in  the  light  of  the 
evidence  adduced  and  the  record  made 
with  respect  to  the  significant  differ¬ 
ences  between  the  two  applicants  as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
to  own  and  operate  the  proposed  sta¬ 
tions. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-mentioned 
applications. 

3.  To  determine  in  the  light  of  sec¬ 
tion  307  (b)  of  the  Communications  Act 
of  1934,  as  amended,  which,  if  either,  of 
the  above-entitled  applicants  would  pro¬ 
vide  the  most  fair,  efficient  and  equitable 
distribution  of  radio  service. 

Released:  July  9,  1954. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

I 

[F.  R.  Doe,  64-5426;  FUed,  July  15.  1954; 
8:46  a.  m.] 


I 


Friday,  July  16,  1954 

[Docket  No.  11103;  FCC  54-852] 

West  Tennessee  Broadcasting  Co. 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  West  Tennessee 
Broadcasting  Company  consisting  of 
general  partners:  H.  E.  Williams  and 
Herbert  J.  Kropf;  limited  partners: 
Hubert  E.  Clemmer,  G.  W.  Threadgill, 
Guy  Harwood.  Ben  I.  King  and  Bryant 
Cunningham;  Milan,  Tennessee.  Docket 
No.  11103,  Pile  No.  BP-9211;  for  con¬ 
struction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  7th  day  of 
July  1954; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  application 
of  West  Tennessee  Broadcasting  Com¬ 
pany  for  a  new  standard  broadcast  sta¬ 
tion  to  operate  on  1150  kc,  with  a  power 
of  500  watts,  daytime  only,  at  Milan, 
Tennessee;  and 

It  appearing,  that  the  applicant  is 
legally,  technically,  financially  and  oth- 
en^'ise  qualified  to  operate  the  proposed 
station,  but  that  the  application  may 
involve  interference  with  Station 
WGGH,  operating  on  1150  kc,  with  a 
power  of  500  watts  at  Marion,  Illinois; 
and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap¬ 
plicant  was  advised  by  letter  dated  May 
24, 1954,  of  the  aforementioned  deficiency 
and  that  the  Commission  was  unable  to 
conclude  that  a  grant  of  its  application 
would  be  in  the  public  interest;  and 
It  further  appearing,  that  the  appli¬ 
cant  filed  a  reply  on  June  7, 1954,  stating 
its  intention  to  appear  at  a  hearing  on 
its  application;  and 

It  further  appearing,  that  Marion 
Broadcasting  Company,  licensee  of  Sta¬ 
tion  WGGH,  informed  the  Commission 
in  a  letter-  dated  May  28,  1954,  that  it 
would  appear  at  the  hearing  to  oppose 
the  West  Tennessee  application ;  and 
It  further  appearing,  that,  the  Com¬ 
mission,  after  consideration  of  the  re¬ 
plies,  is  of  the  opinion  that  a  hearing  is 
necessary; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the,  operation 
of  the  proposed  station,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 

2.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve 
objectionable  interference  with  Station 
WGGH,  operating  on  1150  kc  with  a 

i  power  of  500  watts,  daytime  only,  at 
;  Marion,  Illinois, 

i  3.  To  determine  on  the  basis  of  the 
;  evidence  adduced  with  respect  to  the 
I  foregoing  issues  whether  the  public  in- 
i  ferest,  convenience  or  necessity  would  be 
I  ^^^ed  by  a  grant  of  the  above-entitled 
i  West  Tennessee  Broadcasting  Company 
I  application. 
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It  is  further  ordered.  That,  Marion 
Broadcasting  Company,  licensee  of  Radio 
Station  WGGH,  is  made  a  party  to  the 
hearing. 

Released:  July  9,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5427;  Filed,  July  15,  1954; 
8:46  a.  m.] 

HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

Regional  Administrative  Officer, 
Region  IV 

redelegation  of  authority  to  execute 

CERTAIN  CONTRACTS  AND  AGREEMENTS 
WITH  RESPECT  TO  ADMINISTRATIVE 
MATTERS 

The  Regional  Administrative  Officer, 
Region  IV  (Ft.  Worth) ,  Office  of  the  Ad¬ 
ministrator,  Housing  and  Home  Finance 
Agency,  is  hereby  authorized  to  take  the 
following  action  with  respect  to  admin¬ 
istrative  matters  within  such  Region: 

Execute  contracts  and  agreements  for 
supplies,  equipment,  and  services  (except 
purely  personal  services)  necessary  for 
the  operation  and  maintenance  of  field 
offices  in  the  Region. 

(Reorg.  Plan  No.  3  of  1947,  61  Stat.  954 
(1947);  62  Stat.  1283  (1948),  as  amended  by 
64  Stat.  80  (1950),  12  U.  S.  C..  1946  ed.  Sup, 
V  1701c;  Delegation  of  Authority,  effective 
August  14.  1953.  18  F.  R.  6812  (Oct.  28.  1953) ) 

Effective  as  of  the  8th  day  of  Septem¬ 
ber  1952.  ^ 

W.  H.  SiNDT, 

Regional  Representative. 

Region  IV. 

[F.  R.  Doc.  54-5429;  Piled.  July  15,  1954; 
8:46  a.  m.] 


FARM  CREDIT  ADMINIS¬ 
TRATION 

[Farm  Credit  Administration  Order  598, 
Arndt.] 

Continuation  of  Orders,  Regulations, 
AND  Similar  Instruments 

MISCELLANEOUS  AMENDMENTS 

July  6,  1954. 

1.  Farm  Credit  Administration  Order 
No.  585,  dated  December  4,  1953,  is 
hereby  amended  by  changing  the  titles 
shown  in  the  “Second  Column”  of  said 
order  in  the  following  respects: 

(a)  The  title  “Deputy  Governor,  and 
Director  of  Production  Credit  Service” 
(second  item  in  “Second  Column”)  is 
changed  to  “Deputy  Governor  and  Efi- 
Tector  of  Short-Term  Credit  Services”. 

(b)  The  title  “Deputy  Governor,  and 
Director  of  Intermediate  Credit  Bank 
Service”  (third  item  in  “Second  Col¬ 
umn”)  is  changed  to  “Deputy  Governor 
and  Director  of  Short-Term  Credit  Serv¬ 
ices”. 

(c)  The  title  “Deputy  Director  of  Pro¬ 
duction  Credit  Service”  (sixth  item  in 
“Second  Column”)  is  changed  to  “Dep¬ 


uty  Director  of  Short-Term  Credit  Serv¬ 
ices”. 

(d)  The  title  “Deputy  Director  of 
Intermediate  Credit  Bank  Service”  (sev¬ 
enth  item  in  “Second  Column”)  is 
changed  to  “Deputy  Director  of  Short- 
Term  Credit  Services”. 

(e)  The  title  “Assistant  Director  of 
Intermediate  Credit  Bank  Service” 
(ninth  item  in  “Second  Column”)  is 
changed  to  “Assistant  Deputy  Director 
of  Short-Term  Credit  Services”. 

(f)  The  title  “Assistant  Deputy  Direc¬ 
tor  of  Production  Credit  Service” 
(twelfth  item  in  “Second  Column”)  is 
changed  to  “Assistant  Deputy  Director 
of  Short-Term  Credit  Serviced”. 

(g)  The  title  “Assistant  Deputy  Di¬ 
rector  of  Intermediate  Credit  Bank  Serv¬ 
ice”  (thirteenth  item  in  “Second  Col¬ 
umn”)  is  changed  to  “Assistant  Deputy 
Director  of  Short-Term  Credit  Services”. 

2.  This  order  shall  be  and  become 
effective  on  the  day  and  date  above 
written. 

[seal]  R.  B.  Tootell, 

Governor. 

Farm  Credit  Administration. 

[P.  R.  Doc.  54-5448;  Filed,  July  15,  1954; 

8:50  a.  m.] 


[Farm  Credit  Administration  Order  599] 
Certain  Officers 

DELEGATION  OF  AUTHORITY  TO  ACT  AS 
GOVERNOR 

July  6,  1954. 

Authority  of  officers  of  the  Farm  Credit 
Administration  to  act  as  Governor  in 
the  event  that  the  Governor  is  absent 
or  not  able  to  perform  the  duties  of  his 
office  for  any  other  reason  (Revocation 
of  FCA  Order  No.  578). 

1.  In  the  event  that  the  Governor  is 
absent  or  is  not  able  to  perform  the 
duties  of  his  office  for  any  other  reason, 
the  officer  who  is  the  highest  on  the  fol¬ 
lowing  list  and  w'ho  is  available  to  act  is 
hereby  authorized  to  exercise  and  per¬ 
form  all  functions,  powers,  authority, 
and  duties  pertaining  to  the  office  of 
Governor  of  the  Farm  Credit  Adminis¬ 
tration: 

1.  Carl  Colvin,  First  Deputy  Governor. 

2.  T.  F.  Murphy,  Deputy  Governor  in 
Charge  of  Finance  and  Accounts  and 

.  Administrative  Divisions. 

3.  Thomas  A.  Maxwell,  Jr.,  Deputy 
Governor  and  Director  of  Land  Bank 
Service. 

4.  Harold  A.  Miles,  Deputy  Governor 
and  Director  of  Short-Term  Credit 
Services. 

5.  J.  D.  Lawrence,  Deputy  Gbvemor 
and  Director  of  Cooperative  Bank 
Service. 

6.  Any  Deputy  Director  of  one  of  the 
above-named  Service  Divisions  desig¬ 
nated  by  the  Governor. 

2.  This  order  shall  be  and  become 
effective  on  the  day  and  date  above 
written. 

ISEALl  R.  B.  Tootell, 

Governor, 

Farm  Credit  Administration. 

[F.  R.  Doe.  54-5449;  FUed,  July  15.  1954; 
8:50  a.  in.1 
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NOTICES 


[Farm  Credit  Administration  Order  600] 

Deputy  Directors  of  Short-Term 
Credit  Services 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 

TO  CERTAIN  DUTIES  AND  FUNCTIONS 

July  6,  1954. 

Authority  of  Deputy  Directors  of 
Short-Term  Credit  Services  and  other 
officials  to  act  when  the  Director  is  not 
available  (revocation  of  PCA  Orders  Nos. 
504,  553.  and  559). 

1.  A.  T.  Esgate,  Deputy  Director  of 
Short-Term  Credit  Services,  is  hereby 
authorized  to  exercise  and  perform  all 
functions,  powers,  authority,  and  duties 
pertaining  to  the  office  of  Director  of 
Short-Term  Credit  Services  in  the  event 
that  the  Director  is  unavailable  to  act 
by  reason  of  absence  or  for  any  other 
cause. 

2.  M.  H.  Uelsmann,  Deputy  Director  of 
Short-Term  Credit  Services,  is  hereby 
authorized  to  exercise  and  perform  all 
functions,  powers,  authority,  and  duties 
pertaining  to  the  office  of  Director  of 
Short-Term  Credit  Services  in  the  event 
that  the  Director  and  Deputy  Director 
Esgate  are  unavailable  to  act  by  reason 
of  absence  or  for  any  other  cause. 

3.  Any  Assistant  Deputy  Director  of 
Short-Term  Credit  Services,  who  is  des¬ 
ignated  by  the  Governor  for  such  pur¬ 
pose,  is  hereby  authorized  to  exercise 
and  perform  all  functions,  powers,  au¬ 
thority,  and  duties  pertaining  to  the 
office  of  Director  of  Short-Term  Credit 
Services  in  the  event  that  the  Director 
and  both  Deputy  Directors  are  unavail¬ 
able  to  act  by  reason  of  absence  or  for 
any  other  cause. 

4.  This  order  shall  be  and  become  ef¬ 
fective  on  the  day  and  date  above 
written. 

[seal]  R.  B.  Tootell, 

Governor, 

Farm  Credit  Administration. 

[P.  R.  Doc.  54-5450;  Filed,  July  15,  1954; 

8:50  a.  m.j 


[Farm  Credit  Administration  Order  601] 
Certain  Officers 

DELEGATION  OF  AUTHORITY  AND  ORDER  OF 
PRECEDENCE  OP  OFFICERS  TO  ACT  FOR 
DEPUTY  GOVERNOR  AND  DIRECTOR  OF  LAND 
BANK  SERVICE 

July  6,  1954. 

Authority  and  order  of  precedence  of 
officers  to  act  for  the  Deputy  Governor 
and  Director  of  Land  Bank  Service  (Rev¬ 
ocation  of  PCA  Order  No.  563). 

1.  R.  E.  Nowlan,  Deputy  Director  of 
Land  Bank  Service,  is  hereby  author¬ 
ized  to  exercise  and  perform  all  func¬ 
tions.  powers,  authority,  and  duties  per¬ 
taining  to  the  office  of  Director  of  Land 
Bank  Service  in  the  event  that  the  Di¬ 
rector  is  unavailable  to  act  by  reason 
of  his  absence  or  for  any  other  cause. 

2.  Ernest  Diebel,  Assistant  Deputy  Di¬ 
rector  of  Land  Bank  Service,  is  hereby 
authorized  to  exercise  and  perform  all 
functions,  powers,  authority,  and  duties 
pertaining  to  the  office  of  Director  of 
Land  Bank  Service  in  the  event  that  the 
Director  and  Deputy  Director  Nowlan 


are  unavailable  to  act  by  reason  of  ab¬ 
sence  or  for  any  other  cause. 

3.  E.  C.  Johnson,  Assistant  Deputy 
Director  of  Land  Bank  Service,  is  hereby 
authorized  to  exercise  and  perform  all 
functions,  powers,  authority,  and  duties 
pertaining  to  the  office  of  Director  of 
Land  Bank  Service  in  the  event  that  the 
Director,  Deputy  Director  Nowlan,  and 
Assistant  Deputy  Director  Diebel  are 
unavailable  to  act  by  reason  of  absence 
or  for  any  other  cause, 

4,  This  order  shall  be  and  become  ef¬ 
fective  on  the  day  and  date  above 
written. 

[seal]  R.  B.  Tootell, 

Governor, 

Farm  Credit  Administration. 

[P.  R.  Doc.  64-5451;  Piled,  July  15,  1954; 

8:50  a.  m.] 


FEDERAL  POWER  COMMISSION 

ir.oject  No.  2158] 

Ronald  D.  Taft 

NOTICE  OF  APPLICATION  FOR  PRELIMINARY 

permit 

July  12,  1954. 

Public  notice  is  hereby  given  that 
Ronald  D.  Taft  of  Granite  Palls,  Sno¬ 
homish  County,  Washington,  has  filed 
application  under  the  Federal  Power  Act 
(16  U.  S.  C.  791a-825r)  for  preliminary 
permit  for  proposed  Project  No.  2158  to  be 
located  on  the  South  Fork  Stillaguamish 
River  and  diversions  from  Elliott  Creek 
and  South  Pork  Sauk  River  in  Snohom¬ 
ish  County,  Washington,  and  affecting 
lands  of  the  United  States  within  Mt. 
Baker  National  Forest.  The  proposed 
project,  made  up  of  four  separate  de¬ 
velopments,  would  consist  of:  (a)  The 
Silverton  development  consisting  of  a 
dam  Icxiated  near  Deer  Creek,  a  reservoir 
with  a  storage  capacity  of  about  80,000 
acre-feet,  a  diversion  tunnel  about  9,500 
feet  long,  a  powerhouse  with  installed 
capacity  of  23,000  kilowatts,  diversion 
works  including  a  tunnel  to  divert  water 
from  South  Fork  Sauk  River  and  Elliott 
Creek  to  South  Fork  Stillaguamish 
River  at  Palmer  Creek,  and  appurtenant 
facilities;  (b)  the  Tyree  development 
consisting  of  an  earth-fill  dam  at  a  point 
above  Wisconsin  Creek,  a  reservoir  with 
usable  storage  of  40,000  acre-feet,  a 
10,800-foot  tunnel,  a  powerhouse  with  an 
installed  capacity  of  15,000  kilowatts, 
and  appurtenant  facilities;  (c)  the  Robe 
development  consisting  of  a  concrete 
dam  in  SEy4  Sec.  11,  T.  30  N.,  R7E,  a 
reservoir  with  usable  storage  of  58,500 
acre-feet,  a  7,000-foot  tunnel,  a  power¬ 
house  with  an  installed  capacity  of  30,000 
kilowatts,  a  diversion  dam  on  Canyon 
Creek  and  conduit  to  the  reservoir,  and 
appurtenant  facilities;  and  (d)  the 
Granite  Falls  development  consisting  of 
a  concrete  dam  in  SE>4  Sec.  8  T.  30  N., 
R7E.,  a  reservoir  creating  pondage  only 
a  woodstave  pipe  line  about  4,800  feet 
long,  a  tunnel  about  3,250  feet  long,  a 
powerhouse  with  an  Installed  capacity  of 
17,500  kilowatts,  and  appurtenant 
facilities. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Commission,  Washing¬ 


ton  25,  D.  C.,  in  accordance  with  the 
rules  of  practice  and  procedure  of  the 
Commission  (18  CFR  1.8  or  1.10),  the 
time  within  which  such  petitions  must 
be  filed  being  specified  in  the  rules.  The 
last  date  upon  which  protests  may  be 
filed  is  August  18.  1954.  The  application 
is  on  file  with  the  Commission  for  public 
inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  54-5428;  Filed.  July  15,  1954; 

8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  811-331] 

United  Insurance  Trust  Shares 

noticte'of  application  for  order  declar¬ 
ing  THAT  trust  has  CEASED  TO  BE  AH 

INVESTMENT  COMPANY 

July  12,  1954. 

In  the  matter  of  United  Insurance 
Stock  Trust  Shares,  formerly  known  as 
Insurance  Stock  Trust  Shares,  Series  P. 
Pile  No.  811-331. 

Notice  is  hereby  given  that  United  In¬ 
surance  Trust  Shares  (“Applicant”),  a 
unit  investment  trust  registered  under 
the  Investment  Company  Act  of  1940 
(“act”)  has  filed  an  application  under 
section  8  (f)  of  the  act  for  an  order 
declaring  that  applicant  has  ceased  to 
be  an  investment  company  under  the 
act. 

The  following  representations  are 
made ; 

Applicant  was  organized  under  the 
laws  Of  the  State  of  New  York,  pursuant 
to  an  Agreement  and  Declaration  of 
Trust,  dated  March  12,  1929,  between 
United  States  Shares  Corporation,  and 
Empire  Trust  Company  of  New  York. 
The  agreement  provided  for  the  issu¬ 
ance  of  registered  certificates  of  trust 
shares  and  bearer  coupon  certificates, 
for  trust  shares,  all  of  said  certificates 
being  designated  as  “Insurance  Stock 
Trust  Shares,  Series  F.” 

Subsequently,  the  following  changes 
took  place:  (a)  The  name  of  the  trust 
shares  was  changed  to  “United  Insurance 
Trust  Shares”;  (b)  Continental  Bank 
and  Trust  Company  of  New  York  was 
appointed  successor  trustee;  and  (c)  In¬ 
vestors  Sponsor  Corporation  acquired  all 
the  rights,  powers,  and  privileges  of  the 
United  States  Shares  Corporation  as 
depositor  subject  to  the  latter’s  duties 
and  obligations  under  the  trust  agree¬ 
ment. 

The  trust  was  terminated  on  August  1, 
1949  and  in  accordance  with  the  trust 
agreement  the  trustee  has  made  distri¬ 
bution  to  the  holders  of  trust  shares  upon 
their  surrender.  Notice  of  termination 
of  the  trust  was  given  by  publication  and 
notice  was  also  mailed  to  each  registered 
certificate  holder.  As  of  May  11,  1954,  a 
total  of  $13,624  had  been  paid  on  12,057 
trust  shares,  leaving  a  balance  of  $5,585 
on  4,943  shares  which  had  not  been  pre¬ 
sented  for  the  final  liquidating  distribu¬ 
tion  of  $1.13  per  share. 

The  Continental  Bank  and  Trust 
Company,  successor  trustee,  is  in  volun* 
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tary  liquidation  and  under  an  agree¬ 
ment  dated  December  1,  1953  the 

Chemical  Bank  and  Trust  Company,  30 
Broad  Street,  New  York,  New  York,  is 
acting  as  distribution  agent.  Any  funds 
remaining  unclaimed  will  eventually  be 
disposed  of  pursuant  to  the  law  govern¬ 
ing  abandoned  property  in  the  State  of 
New  York. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  July 
26,  1954,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  At  any  time  after  said 
date,  the  application  may  be  granted  as 
provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 


[seal] 


Orval  L.  DuBois, 

Secretary. 


[P.  R.  Doc.  54-5443;  Filed,  July  15,  1954; 
8:49  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  29467] 

Carbon  Dioxide  (Solidified)  From  Kan¬ 
sas  City,  Mo.-Kans.,  to  Chicago,  III. 

APPLICATION  FOR  RELIEF 

July  13,  1954. 

The  Commission  is  in  receipt  of  the 
Rbove-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  schedule  listed  below. 
Commodities  involved :  Carbon  dioxide, 
solidified  (dry  ice),  carloads. 

Prom:  Kansas  City,  Mo.-Kans. 

To:  Chicago,  Ill. 

Grounds  for  relief:  Competition  with 
hil  carriers. 

Schedules  filed  containing  proposed 
rates;  W.  J.  Prueter,  Agent,  I.  C.  C.  No. 
A-4038,  supp.  8. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
Irom  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com- 
^  ■  minion,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
'  ■  tavolved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
*®ergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-ddy  period,  a  hearing. 


upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary, 

[P.  R.  Doc.  54-5430;  Filed,  July  15.  1954; 
8:46  a.  m.] 


[4th  Sec.  Application  29468] 

Borings,  Cast  Iron,  Prom  Trenton, 
Mich.,  to  New  York  and  New  Jersey 

APPLICATION  FOR  RELIEF 

July  13,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by;  H.  R.  Hinsch,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

Commodities  involved:  Borings,  cast 
iron,  carloads. 

From:  Trenton,  Mich. 

To:  Brooklyn,  N.  Y.,  Bound  Brook, 
Carney’s  Point,  Gibbstown  and  Thomp¬ 
son’s  Point,  N.  J. 

Grounds  for  relief:  Rail  competition, 
circuity,  rates  constructed  on  the  basis 
of  the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  H.  R.  Hinsch,  Agent,  I.  C.  C.  No. 
4350,  supp.  55. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest.  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird. 

Secretary. 

[F.  R.  Doc.  54-5431;  Filed.  July  15,  1954; 

8:46  a.  m.] 


[4th  Sec.  Application  29469] 

Glass  Containers  From  Alton  and  East 
St.  Louis,  III.,  to  Wisconsin 

APPLICATION  FOR  RELIEF 

July  13, 1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the  In¬ 
terstate  Commerce  Act. 

Filed  by :  W.  J.  Prueter,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 


Commodities  involved:  Glass  contain¬ 
ers.  carloads. 

From :  Alton  and  East  St.  Louis.  Ill. 

To:  Algoma,  Green  Bay,  Kewaunee 
and  Sturgeon  Bay,  Wis. 

Grounds  for  relief;  Rail  competition, 
circuity,  and  rates  constructed  on  the 
basis  of  the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  W.  J.  Prueter,  Agent,  I.  C.  C.  No. 
A-3910,  supp.  65. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-5432;  Piled.  July  15.  1954; 

8:47  a.  m.] 


[4th  Sec.  Application  29470] 

Roofing  and  Building  Materials  From 
THE  Southwest  to  Southern  Terri¬ 
tory 


application  for  relief 

July  13,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the  In¬ 
terstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir.  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Roofing  or 
building  materials,  carloads. 

Prom;  Points  in  Arkansas,  Lousiana, 
Oklahoma  and  Texas. 

To:  Specified  points  in  southern  terri¬ 
tory. 

Grounds  for  relief:  Rail  competition, 
circuity,  market  competition,  rates  con¬ 
structed  on  the  basis  of  the  short  line 
distance  formula  and  additional  destina¬ 
tions. 

Schedules  filed  containing  proposed 
rates;  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  4111,  supp.  2. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
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hi  its  discretion,  may  proceed  to  inves¬ 
tigate  and  determine  the  matters  in¬ 
volved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-5433:  Filed.  July  15,  1954; 

8:47  a.  m  ] 


[4th  Sec.  Application  29471] 

Liquid  Caustic  Soda  From  McIntosh, 
Ala.,  to  Peoria,  III. 

APPLICATION  FOR  RELIEF 

July  13,  1954. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the  In¬ 
terstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Liquid  caustic 
soda,  in  tank-car  loads. 

Prom:  McIntosh,  Ala. 

To:  Peoria,  Ill. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  addi¬ 
tional  routes. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Sparunger,  Agent,  I.  C.  C. 
No.  1351,  supp.  86. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
In  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest.  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
In  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

(P.  R.  Doc.  64-5434;  PUed,  July  15.  1954; 

8:47  a.  m.] 


[4th  Sec.  Application  29472] 

Electrodes,  Dry  Battery,  From  Pos- 
TORiA,  Ohio,  to  Greenville,  N.  C. 

APPLICATION  FOR  RELIEF 

July  13,  1954. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 


tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R.  Hinsch,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
4510,  pursuant  to  fourth -section  order 
No.  17220. 

Commodities  involved :  Electrodes,  dry 
battery,  carloads. 

From:  Fostoria,  Ohio. 

To:  Greenville,  N.  C. 

Grounds  for  relief:  Rail  competition, 
and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  foimd  to  be  necessary  before 
the  expiration  of  the  15-day  period,  a 
hearing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-5435:  Piled.  July  15.  1954; 

8:47  a.  m.] 


[4th  Sec.  Application  29473] 

Liquefied  Chlorine  Gas  From  Ohio, 

Michigan  and  West  Virginia  to  Port 

Wentworth,  Ga. 

APPLICATION  FOR  RELIEF 

July  13,  1954. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R.  Hinsch,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  4510, 
pursuant  to  fourth-section  order  No. 
17220. 

Commodities  involved  :  Liquefied 
chlorine  gas,  in  tank-car  loads. 

From:  Specified  points  in  Ohio,  Mich¬ 
igan  and  West  Virginia.. 

To:  Port  Wentworth,  Ga. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 


ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-5436;  Piled,  July  15,  1954; 
8:47  a.  m.] 


[4th  Sec.  Application  29474] 

Superphosphate  From  East  St.  Louis, 
III.,  to  Wichita,  Kans. 

APPLICATION  FOR  RELIEF 

July  13,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  W.  J.  Prueter,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Superphos¬ 
phate  (acid  phosphate) ,  other  than  am- 
moniated,  in  bulk,  carloads. 

From:  East  St.  Louis,  Ill. 

To:  Wichita,  Kans. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  W.  J.  Prueter,  Agent,  I.  C.  C.  No. 
A-3991,  supp.  28. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  ii 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-5437;  Piled,  July  15,  1954; 

8:47  a.  m.] 


[4th  Sec.  Application  29475] 

Plumbing  and  Electrical  Material 
From  Milwaukee  and  Sheboygan,  WB- 
TO  Baltimore,  Md. 

application  for  relief 

July  13,  1954. 

The  Commission  Is  in  receipt  of  the 
above-entitled  and  numbered  applic** 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 


Friday,  July  16,  1954 


FEDERAL  REGISTER 
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Filed  by;  H.  R.  Hinsch,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

Commodities  involved:  Plumbing  and 
electrical  materials,  carloads. 

From;  Milwaukee  and  Sheboygan, 
Wis. 

To:  Baltimore,  Md. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  port  competition. 

Schedules  filed  containing  proposed 
rates:  H.  R.  Hinsch,  Agent,  I.  C.  C..No. 
4542,  supp.  66. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-5438;  Filed,  July  15.  1954; 

8:48  a.  m.] 


[4th  Sec.  Application  29476] 

Grain  From  the  Middle  Whst  to  Corpus 
Christi,  Tex. 

APPLICATION  FOR  RELIEF 

July  13,  1954. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  P.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedules  listed  below. 

Commodities  involved;  Grain,  grain 
products,  and  related  articles,  carloads. 

From:  Points  in  Colorado.  Kansas, 
Missouri,  Illinois,  Iowa,  Nebraska,  North 
Dakota,  South  Dakota,  Minnesota  and 
Wisconsin. 

To;  Corpus  Christi,  Texas,  for  export. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  to  maintain  rates  prescribed 
in  docket  No.  31098. 

Schedules  filed  containing  proposed 
rates;  Atchison,  Topeka  and  Santa  Fe 
Ry.  I.  C.  C.  No.  14774,  supp.  4;  Atchison, 
Topeka  and  Santa  Fe  Ry.  I.  C.  C.  No. 
14557,  supp.  17;  Chicago  and  North 
Western  Ry.  I.  C.  C.  No.  11153,  supp.  23; 
Chicago,  Burlington  &  Quincy  R.  R. 
h  C.  C.  No.  20396,  supp.  70;  Chicago 
Great  Western  Ry.  I.  C.  C.  No.  5602, 
supp.  13;  Chicago  Great  Western  Ry. 
T  C.  C.  No.  5605,  supp.  9;  Chicago,  Rock 
Island  &  Pacific  Ry.  I.  C.  C.  No.  C-13415, 
^PP.  17;  Chicago,  Rock  Island  &  Pacific 
Ry.  I.  C.  C.  No.  13346,  supp.  47;  Chicago, 
Milwaukee,  St.  Paul  &  Pacific  Railroad 
I-  C.  c.  No.  B-7626,  supp.  18;  Colorado 
“id  Southern  Ry.  I.  C.  C.  No.  1768,  supp. 


7;  Denver  and  Rio  Grande  Western  R.  R. 
I.  C.  C.  No.  905,  supp.  8;  Gulf,  Mobile  and 
Ohio  Railroad  I.  C.  C.  No.  218,  supp.  19; 
Illinois  Central  Railroad  I.  C.  C.  No.  A- 
11715,  supp.  5;  Kansas,  Oklahoma  & 
Gulf  Ry.  I.  C.  C.  No.  377,  supp.  2;  Min¬ 
neapolis  &  St.  Louis  Railway  I.  C.  C.  No. 
53,  supp.  11;  Missouri-Kansas-Texas 
Railroad  I.  C.  C.  No.  1470,  supp.  58; 
Missouri-Kansas-Texas  Railroad  I.  C.  C. 
No.  1510,  supp.  23;  St.  Louis-San  Fran¬ 
cisco  Railway  I.  C.  C.  No.  A-567,  supp. 
Original;  Union  Pacific  Railroad  I.  C.  C. 
No.  5378,  supp.  5. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  J5  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-5439;  Filed.  July  15.  1954; 

8:48  a.  m.] 


1 4th  Sec.  Application  29477] 

Sugar  From  Gulf  and  South  Atlantic 
Ports  to  Alabama 

APPLICATION  for  RELIEF 

July  13,  1954, 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act, 

Filed  by;  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Sugar,  car- 
Igads. 

From;  Gulf  and  south  Atlantic  ports. 

To:  'Points  in  Alabama. 

Groimds  for  relief:  Rail  competition, 
circuity,  competition  with  motor  carriers, 
market  competition,  and  to  maintain 
port  rate  relations. 

Schedules  filed  containing  proposed 
rates:  W.  P.  Emerson,  Jr.,  Agent,  I.  C.  C. 
No.  380,  supp.  224. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  inter¬ 
est,  and  the  position  they  intend  to  take 
at  the  hearing  with  respect  to  the  appli¬ 
cation.  Otherwise  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  without  further  or  for¬ 


mal  hearing.  If  because  of  an  emergency 
a  grant  of  temporary  relief  is  found  to 
be  necessary  before  the  expiration  of  the 
15-day  period,  a  hearing,  upon  a  request 
filed  within  that  period,  may  be  held 
subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-5440:  Filed,  July  15,  1954; 
8:48  a.  m.] 


[4th  Sec.  Application  29478] 

Alcohol  and  Related  Articles  From 
Longview,  Tex.,  to  Official  Territory 

APPLICATION  FOR  RELIEF 

July  13,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by;  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved :  Alcohol  and  re¬ 
lated  articles,  carloads. 

From:  Longview,  Texas. 

To:  Points  in  oflacial  territory  east  of 
the  Illinois-Indiana  state  line. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  market  competition. 

Schedules  filed  containing  proposed 
rates;  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  4064,  supp.  28. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  ptovided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-5441;  Filed,  July  15,  1954; 

8:48  a.  m.] 

DEPARTMENT  OF  JUSTICE 

OfFice  of  Alien  Property 

Andre  Valentin  Baranoff 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C., 
including  all  royalties  accrued  thereun- 
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NOTICES 


der  and  all  damages  and  profits  recov¬ 
erable  for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  So.,  and  Property 

Andre  Valentin  Baranoff,  Paris  (Seine), 
Prance.  Claim  No.  41643;  property  described 
In  Vesting  Order  No.  666  (8  F.  R.  5047,  April 
17,  1SM3)  relating  to  United  States  Letters 
Patent  Nos.  2,042,697  and  2,063,536. 

Executed  at  Washington,  D.  C.,  on 
July  9,  1954. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IP.  R.  Doc.  54-5444;  Piled.  July  15,  1954; 
8:49  a.  m.] 


Maria  Bayer 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed,  notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  So.,  Property,  and  Location 

Maria  Bayer,  Vienna.  Austria,  Claim  No. 
68417;  Vesting  Order  No.  4188;  $1,665.65  in 
the  Treasury  of  the  United  States. 


Executed  at  Washington,  D.  C.,  on 
July  9,  1954. 

For  the  Attorney  General. 

[  SEAL  ]  Dallas  S.  Townsend, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IP.  R.  Doc.  54-5445;  Piled,  July  15,  1954; 
8:49  a.  m.] 


Frieda  G.  Zucmermann 

NOTICE  of  UfTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  the  publication  hereof, 
the  following  property,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  So.,  Property,  and  Location 

Frieda  Q.  Zimmermann,  Stuttgart,  Wurt- 
temberg,  Germany;  Vesting  Orders  Nos.  9068, 
9181  and  9182,  Claim  No.  48088;  $5,041.87  in 
the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C.,  on 
July  9,  1954. 

For  the  Attorney  General. 

[SEAL]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IP.  R.  Doc.  54-5446;  Piled,  July  15.  1954; 
8:49  a.  m.] 


Metal  Gas  Co.  Ltd. 

REVOCATION  OF  NOTICE  OF  INTENTION  TO 
RETURN  VESTED  PROPERTY 

It  appearing  that  Claim  No.  6616  as¬ 
serted  by  Metal  Gas  Co.,  Ltd.,  is  con¬ 
testable,  the  Notice  of  Intention  to  Re¬ 
turn  Vested  Property  published  in  that 
matter  (18  F.  R.  674,  January  31,  1953) 
is  hereby  revoked. 

Claimant,  Claim  So.,  and  Property 

Metal  Gas  Co.  Ltd.,  195  West  George  St., 
Glasgow,  C.2.  Scotland;  property  described 
in  Vesting  Order  No.  68  (17  P.  R.  6181,  Au¬ 
gust  11.  1942)  relating  -to  Patent  Applica¬ 
tion  Serial  No.  339,132  (now  United  States 
Letters  Patent  No.  2,399,848);  Patent  Appli. 
cation  Serial  No.  421,960  (now  United  States 
Letters  Patent  No.  2,415,078);  and  Patent 
Application  Serial  No.  369,617. 

Property  described  in  Vesting  Order  No. 
201  (8  F.  R.  625,  January  16,  1943)  relating 
to  United  States  Letters  Patent  Nos. 
2,236,209;  2,219,005;  2,219,004;  2,255,482;  and 
2,257,668. 

Property  described  in  Vesting  Order  No. 
1827  (  8  F.  R.  10911,  August  5.  1943)  relating 
to  United  States  Patent  Applications  Serial 
Nos.  322,479  and  368,913. 

Property  described  in  Vesting  Order  No. 
2430  (8  F.  R.  16538,  December  8,  1943)  re¬ 
lating  to  United  States  Letters  Patent  No. 
^274,671. 

Executed  at  Washington,  D.  C.  on 
July  9,  1954. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IP.  R.  Doc.  54-5447;  PUed,  July  15,  1954; 
8:49  a.  m.] 


